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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part X. Texas Department of Information
Resources
Chapter 201. Planning and Management of In-
formation Resources Technologies
1 TAC §201.13
The Department of Information Resources proposes amend-
ments to §201.13, concerning information resource standards.
The amendments require state agencies to include Year 2000
issues in technology risk assessments, establish a date stan-
dard for electronic data interchange purposes, and establish
Year 2000 readiness criteria. The amendments are proposed in
accordance with Texas Government Code §2054.051(b), which
requires the department to develop and publish standards re-
lating to information resource management by state agencies,
and Texas Government Code §2054.052(a), which provides the
department may adopt rules as necessary to implement its re-
sponsibilities.
Mr. Edward Serna, director of the Oversight Operations
Division, has determined that for each year of the first five years
the proposed amendments will be in effect, there will be fiscal
implications for state government as a result of enforcing or
administering the amendments. However, the amount of such
fiscal impact cannot be determined because it depends on the
results of each state agency’s risk assessment as well as each
agency’s decisions regarding implementation of the proposed
standard. There will be no foreseeable fiscal implications for
local government as a result of enforcing or administering the
amendments.
Mr. Serna has determined that for each year of the first five
years the proposed amendments will be in effect, there will be a
benefit to the public in that, to the extent state agencies comply
with the proposed standard, such agencies’ computer systems
will not experience costly interruptions or produce erroneous
results caused by the change in century numbers in the Year
2000. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the amendments as proposed.
Comments on the proposal may be submitted to C. J. Brandt,
Jr., General Counsel, Department of Information Resources,
P.O. Box 13564, Austin, Texas 78711. Comments will be
accepted for 30 days following publication of this proposal in
theTexas Register. Envelopes must be clearly marked "Formal
Comment to Proposed Action Enclosed."
The new amendments are proposed under Texas Government
Code §2054.052(a), which authorizes the department to adopt
rules as necessary to carry out its responsibility under the
Information Resources Management Act.
Texas Government Code §2054.051 is affected by the proposed
amendments.
§201.13. Information Resource Standards.
(a) (No change.)
(b) Information security standards.
(1)-(2) (No change.)
(3) Policy. It is the policy of the state of Texas that:
(A)-(K) (No change.)
(L) The Year 2000 could have an impact on virtu-
ally all computer systems, due to the use of only the last two digits
of a date field, all agencies and universities will include the Year
2000 issues in their risk assessment of computer based systems,




(1) Interchange Standard. Four-digit year elements
will be used for the purposes of electronic data interchange
in any recorded form among state agencies, institutions of
higher education and the public. The year shall encompass
a two-digit century that precedes, and is contiguous with, a
two-digit year-of-century (e.g., 1999, 2000, etc.). Applications
that require day and month information will be coded in the
following format: CCYYMMDD. Additional representations for
week, hour, minute, and second, if required, will comply with
the international standard ISO 8601:1988, "Data elements and
interchange formats - Information interchange - Representation
of dates and times."
(2) Year 2000 Readiness Criteria. Any data-
processing asset must meet the following four criteria to be
century-compliant:
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(A) General integrity: Absence of value for current
date will cause interruptions in desired operation–especially from
20th to 21st centuries.
(B) Date integrity: All manipulations of time-
related data (dates, durations, days of week, etc.) will produce
desired results for all valid date values within the application
domain.
(C) Explicit century: Date elements in interfaces
and data storage permit specifying century to eliminate date
ambiguity.
(D) Implicit century: For any date element repre-
sented without century, the correct century is unambiguous for
all manipulations involving that element.
(3) Implementation. Agencies and universities shall
complete a Year 2000 risk assessment of all computer based sys-
tems and networks in 1996. Specific dates for completing conver-
sion and reprogramming fixes will depend on each organization’s
risk assessment. All new systems acquired shall use four-digit
year elements. Contracts for software and/or hardware shall in-
clude Year 2000 protection and warranty language.
(4) As of January 1, 1997, all products and services
purchased by state agencies shall meet the requirements of
paragraphs (1) and (2) of this subsection.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt




Texas Department of Information Resources
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 305-8972
♦ ♦ ♦
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 1. General Procedures
Subchapter A. General Rules of Practice
4 TAC §§1.1-1.5, 1.11, 1.13, 1.14, 1.18, 1.20, 1.22-1.27,
1.30
The Texas Department of Agriculture (the department) pro-
poses amendments to §§1.1-1.5, 1.11, 1.13, 1.14, 1.18, 1.20,
1.22-1.27 and new §1.30, concerning general rules of practice.
The amendments are proposed to update citations, clarify the
sections and update the sections to make them consistent with
the department’s joint memorandum of understanding with the
State Office of Administrative Hearings. New §1.30 provides
for the taking of a default against a respondent who does not
appear at an administrative hearing set on an action pending
before the department.
Dolores Alvarado Hibbs, deputy general counsel, has deter-
mined that for the first five-year period the sections are in effect
there will be no sidcal implications for state or local government
as a result of enforcing or administering the sections.
Ms. Hibbs also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing or administering the sections will be more
clear and workable rules of practice for persons who appear
before the department. There will be no effect on small or large
businesses. There is no anticipated economic cost to persons
who are required to comply with the sections as proposed.
Comments on the proposal may be submitted to Dolores Al-
varado Hibbs, deputy general counsel, Texas Department of
Agriculture, P.O. Box 12847, Austin, Texas 78711. Comments
must be received no later than 30 days from the date of publi-
cation of the proposal in the Texas Register .
The amendments and new section are proposed under the
Texas Agriculture Code, §12.016, which provides the depart-
ment with the authority to adopt rules to administer the Code;
and the Texas Government Code, §2001.004, which provides
the department with the authority to adopt general rules of prac-
tice.
The Texas Agriculture Code is affected by this proposal.
§1.1 [General Provisions-] Definitions.
The following words and terms, when used in thistitle [chapter],
shall have the following meanings, unless the context clearly indicates
otherwise.
Act - Administrative Procedure [and Texas Register] Act, Texas
Government Code, Chapter 2001[Civil Statutes, Article 6252-13a].
Administrative law judge - The commissioner or his designee who
shall be assigned to conduct a hearing on a matter before the depart-
ment and issue a proposal for decision for consideration by the com-
missioner or his designee,or for cases referred to the State Office
of Administrative Hearings (SOAH) for the conducting of hear-
ings in accordance with the joint memorandum of understanding
entered into by the department and SOAH and found at §1.310
of this title (relating to Joint Memorandum of Understanding
(MOU) Between the Texas Department of Agriculture (TDA) and
the State Office of Administrative Hearings (SOAH) Concerning
Procedures for Contested Cases Conducted By SOAH for TDA),
a person employed by and assigned by SOAH to conduct a hear-
ing on a matter before the department.
Contested case - Unless otherwise provided herein, the meaning given
contested case in the Act, §2001.003[3].
[Hearing examiner - The commissioner or his designee who shall be
assigned to conduct a hearing before the department.]
License - Unless otherwise provided herein, the meaning given
license in the Act, §2001.003[3].
Licensing - Unless otherwise provided herein, the meaning given
licensing in the Act, §2001.003[3].
Party - Unless otherwise provided herein, the meaning given party in
the Act, §2001.003[3].
Person - Unless otherwise provided herein, the meaning given person
in the Act, §2001.003[3].
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Pleading - Any written petition, complaint, request for discovery,
response to a request for discovery, protest, answer, motion, or other
written instrument filed with the department, or if appropriate, with
the State Office of Administrative Hearings.
Rule - Unless otherwise provided herein, the meaning given rule in
the Act, §2001.003[3].
SOAH - The State office of Administrative Hearings.
Texas Register - The official publication of the secretary of state’s
office created by theTexas Government Code, Chapter 2002[Act,
§6].
§1.2 Purpose.
The purpose of these rules is to provide for a simple and efficient
system of procedure, by establishing uniform standards of practice
and procedure for actionsby andbefore the department, thereby
encouraging public participation and notice of agency actions. These
rules are designed to supplement procedures established by the
Administrative Procedure [and Texas Register] Act, or by other
applicable statute, and therefore any such statutory procedure not
specifically included in this chapter shall be applicable to practice
before the department. These rules shall be liberally construed, with
a view towards the purpose for which they were adopted.
§1.3 Scope and Construction of Rules.
(a) These rules shall govern the procedure for the institution,
conduct, and determination of all causes, licensing, and proceedings
before the departmentincluding hearings referred to SOAH by the
department, as well as the procedure for the adoption of all rules
promulgated by the department. They shall not be construed so as to
enlarge, diminish, modify, or alter the jurisdiction, powers, authority,
or the substantive rights of any person or the department.
(b) When references are made to the Administrative Proce-
dure [and Texas Register] Act (the Act), the words "agency," "an
agency," or "the agency" used therein shall be taken to mean the
department. When references are made to the Texas Rules of Civil
Procedure, or the Texas Rules of Civil Evidence, the word "court"
used therein shall be taken to mean the department,or where appro-
priate, SOAH, and the word "clerk" shall mean the hearings clerk.
Any reference to provisions of the Act or rules shall mean the pro-
vision cited as currently in force or as it shall be hereafter amended.
(c) Where there is a conflict between these rules and the
joint memorandum of understanding between the department
and SOAH found at §1.310 of this title (relating to the Joint
Memorandum of Understanding (MOU) Between the Texas De-
partment of Agriculture (TDA) and the State Office of Adminis-
trative Hearings (SOAH) Concerning Procedures for Contested
Cases Conducted by SOAH for TDA), the joint memorandum of
understanding shall control.
§1.4. Procedure for Adoption of Rules.
(a) All department rules shall be promulgated in accordance
with the provisions of the Administrative Procedure [and Texas
Register] Act (the Act).
(b) All comments concerning a proposed rule submitted to
the department pursuant to the provisions of the Act, §2001.029[5],
shall:
(1)- (4) (No change.)
(c)-(d) (No change.)
(e) Within 60 days after the receipt of a petition for the
adoption of a rule, the department shall either deny the petition
in writing, stating its reasons for the denial, or initiate rulemaking
proceedings in accordance with the Act,Subchapter B[§5].
§1.5 Filing and Service of Documents.
(a) All pleadings filed by any party relating to any contested
proceeding pending or to be instituted before the department shall
be filed with the [department’s] hearings clerk, and if appropriate,
the SOAH. A pleading shall be deemed filed only when actually
received[, accompanied by the filing fee, if any, required by statute
or applicable rules].
(b)-(d) (No change.)
(e) The willful failure of any party to make such service shall
be sufficient grounds for the entry of an order by [the commissioner
or] the administrative law judge, striking the protest, reply, answer,
motion, or other pleading from the record.
(f) (No change.)
§1.11. Pleadings.
(a)- (b) (No change.)
(c) The original of every pleading shall be signed in ink
by the party filing it, or by such party’s authorized representative.
Pleadings shall contain the name, mailing address, [and] telephone
number and telecopier(fax) number, if any, of the party filing
the pleading or the name, mailing address, telephone number, and
business address of the representative.
(d) (No change.)
(e) All pleadings for which no official form is prescribed
shall contain:
(1) the name, mailing address, [and] telephone number
telecopier (fax) number, if any, of the party seeking to bring about
or prevent action by the department;
(2)-(6) (No change.)
(f)-(h) (No change.)
§1.13. Docketing and Numbering of Cases; Notice of Hearing;
Location of Hearings.
(a) Upon receipt of a pleading which is intended to institute
a proceeding before the department and complies with this chapter
as to form and content, the hearings clerk shall docket the same as
a pending proceeding, number it in accordance with any established
docket numbering system of the department, and assign an adminis-
trative law judge to the action. If the action is to be referred to
SOAH for hearing, the action shall be referred to SOAH in ac-
cordance with the joint memorandum of understanding between
the department and SOAH.
(b) Upon the receipt of a request for setting of a hearing
on a docketed case, the hearings clerk shall, in coordination with
the administrative law judge assigned to the case, set a hearing date
and prepare the notice of hearing.If the case has been referred to
SOAH for hearing, the setting of the hearing and preparation and
mailing of the notice of hearing shall be done in accordance with
the joint memorandum of understanding between the department
and SOAH.
(c) Except as provided in subsection (b) of this section,
the[ The] notice of hearing shall be issued by the administrative law
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judge and served on parties as provided at §1.5 of this title (relating
to Filing and Service of Documents).
(d) The notice of hearing shall comply with the provi-
sions of the Administrative Procedure and Texas Register Act, §
2001.052[13].
(e) Except upon a showing of good cause, all contested case
hearings in which the department is a party shall be held at the
[department’s] officesof SOAH located in Austin. For cases heard
by the department under the Texas Agriculture Code (the Code),
Chapter 103, the location of hearings shall be as provided in
the Code, §103.006. A party may request a change of location
by sending a written request stating the reasons compelling such a
change to the administrative law judge assigned to the case. Any such
request shall conform with the requirements of these rules and shall
be served upon parties in accordance with §1.5 of this title (relating
to Filing and Service of Documents).
§1.14. Licenses.
(a) When licensing is required by statute to be preceded by
notice and opportunity for hearing, the action shall be administered
as a contested case as provided for in the Administrative Procedure
[and Texas Register] Act (the Act) and these rules.
(b) For licenses covered bythe Texas Government Code,
Chapter 2005[Texas Civil Statutes, Article 6252-13b.1], when
licensing is not required by statute to be preceded by notice and
opportunity for hearing, the following shall apply.
(1)-(9) (No change.)
(c)-(d) (No change.)
§1.18 Administrative Law Judges.
(a) Every administrative contested casehearing on an
action before the department shall be conducted by an administrative
law judge.
(b) The administrative law judge presiding shall have the
authority to do the following:
(1)-(10) (No change.)
(11) conduct hearings in an orderly manner in accordance
with the Administrative Procedure [and Texas Register] Act and this
chapter;
(12)-(13) (No change.)
(c) The administrative law judge shall have the authority to
conduct all or part of a hearing by telephone conference as follows.
(1) (No change.)
(2) Use of telephone conference-call procedures may be
granted upon motion filed not less than5[10] days before any
scheduled hearing. If the motion is filed less than5[10] days before
any scheduled hearing, it may be granted by the administrative law
judge upon a showing of good cause.
(3) The party utilizing this telephone conference proce-
dure for witness testimony and/or for that party’s appearance shall
provide the name(s) and telephone number(s) of the person(s) from
whom telephone testimony is desired.The administrative law judge
may allow for the substitution of a different telephone number at
the hearing, upon request and the showing of good cause by the
party requesting such substitution in advance of the hearing, that
party shall also provide the witness(es) and other parties with true
and correct copies of any exhibits to be offered by that party or that
party’s witness(es) or from which question(s) will be elicited.
(4)-(5) (No change.)
(d) In the case of a party’s failure to comply with a subpoena
or commission to take deposition issued by the administrative law
judge, the agency or the party requesting the subpoena or commission
may seek enforcement thereof pursuant to the Act, §2001.201[14(n)].
(e) Upon finding that a party has failed to comply with an
administrative law judge’s order or that a party has abused orders
compelling discovery entered pursuant to the Act or these rules,
the administrative[a] law judge may impose sanctions for such
noncompliance or abuse in making, seeking, or resisting discovery.
Sanctions may include, but are not limited to, the following:
(1)-(6) (No change.)
(7) disallowing the testimony of witnesses who were not
listed by a deadline established for listing potential witnesses pursuant
to §1.15 of this title (relating to Prehearing Conference); [and]
(8) dismissing the case without prejudiceand
(9) assessing costs against the noncompliant party as
provided in the TCRP.
(f) If an administrative law judge fails to complete an
assigned case before a final order is rendered,for cases heard
for the department by SOAH, SOAH [the chief administrative
law judge], or for cases heard by the department, the Deputy
General Counsel,may appoint a substitute administrative law judge
on the hearings staff to complete the assigned case without the
necessity of duplicating any duty or function performed by the
previous administrative law judge. The substitute judge shall review
the existing record and need not repeat previous proceedings, but may
conduct future proceedings as are necessary and proper to conclude
the hearing and render a proposal for decision.
§1.20 Rules of Evidence.
In addition to any other rules of evidence provided for in the
[Administrative Procedure and Texas Register] Act,Subchapter
D[§14], the following rules will apply to proceedings before the
department.
(1)-(7) (No change.)
§1.22. Rules of Discovery and Sanctions.
In addition to the rules of discovery provided in the [Administrative
Procedure and Texas Register] Act,Subchapter D[§14 and §14a],
the Texas Rules of Civil Procedure, 166b, 167-169, and 200-215,
shall apply to proceedings before the department. True copies of
requests for discovery, responses to such requests, and depositions
shall be filed with the hearings clerk.
§1.23. Subpoenas, Depositions, and Orders To Produce.
(a) Subpoenas. Upon the request of a party to a contested
case and upon the showing of good cause, a subpoena may be
issued by the commissioner, the chief administrative law judge, or
the administrative law judge hearing the case as provided by the
[Administrative Procedure and Texas Register] Act [(APTRA)],§
2001.089[14].
(b) Depositions.
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(1) Issuance of commissions. Upon the request of a
party to a contested case or the department and the deposit of
the appropriate fees, a commission to take a deposition shall be
issued by the commissioner, the chief administrative law judge, or
the administrative law judge hearing the case, as provided bythe
Act[APTRA], §2001.094[14]. A commission may be issued for the
taking of an oral deposition or a deposition by written questions.
(2) Requesting a deposition by written questions. A copy
of the written questions must be attached and filed with the request
for taking of a deposition by written questions.
(c) Order to produce. Upon the filing of a motion to
produce in accordance witht e Act, [APTRA], §2001.091[14a], the
commissioner, thedeputy general counsel[chief administrative law
judge], or the administrative law judge hearing the case may issue an
order requiring the production of the requested items.
§1.24. Witness Fees.
(a) A witness or deponent who is not a party and who
is subpoenaed or otherwise compelled to attend any hearing or
proceeding conducted under the authority of the Administrative




(c) Payment or reimbursement to witnesses under this
section shall be made in accordance with the requirements of
the Act, §2001.103.
§1.25. Filing of Exceptions, Briefs, and Replies.
(a) (No change.)
(b) For cases heard by a department administrative law
judge, the[The] proposal shall be issued within 30 working days from
the date that the record of the case is closed. If the administrative
law judge is unable to submit the proposal within the 30 days,
the administrative law judge shall request an extension from the
deputy general counsel[chief administrative law judge]. Neither
the administrative law judge’s failure to request an extension, the
deputy general counsel’s[chief administrative law judge’s] failure
to grant the requested extension, nor the administrative law judge’s
failure to submit the proposal within the 30-day extended period shall
in any way affect the validity of the proposal for decision or the
commissioner’s jurisdiction, consideration, or action relative to the
proposal for decision.
(c)-(g) (No change.)
§1.26. Decisions and Orders.
(a) A final decision or order issued by the commissioner in
a contested case shall comport with all of the requirements of the
Administrative Procedure [and Texas Register] Act, §2001.141[16],
and shall be served on parties in accordance with that section.
(b)-(c) (No change.)
§1.27. Texas Rules of Court To Apply.
Unless otherwise provided for in the [Administrative Procedure
and Texas Register] Act or this chapter, the Texas Rules of Civil
Procedure and the Texas Rules of Civil Evidence may be applied
to govern procedural matters in proceedings before the department
where, in the determination of the commissioner or the administrative
law judge, such rules are practicable.
§1.30. Default Provisions.
(a) If a respondent in an action before the department fails
to appear in person or by legal representative on the day and at the
time set for hearing, the administrative law judge, upon motion by
the department’s representative, shall enter a default judgement in
the matter adverse to the respondent who has failed to attend the
hearing. For purposes of this section, default judgment shall mean
the issuance of a proposal for decision against the respondent in
which the allegations against the respondent in the notice of hearing
are deemed admitted as true without any requirement for additional
proof to be submitted by the Complainant.
(b) Any default judgement granted under this section will
be entered on the basis of the allegations contained in the notice of
hearing and upon the proof of proper notice to the defaulting party
opponent. For the purposes of this section, proper notice means
notice sufficient to meet the provisions of the Texas Government
Code, §§2001.051, 2001.052, and 2001.054, and this section; such
notice also shall include the following language in capital letters in
at least 12-point boldface type: FAILURE TO APPEAR AT THE
HEARING WILL RESULT IN THE ALLEGATIONS AGAINST
YOU AS CONTAINED IN THIS NOTICE BEING ADMITTED
AS TRUE, REGARDLESS WHETHER ADDITIONAL PROOF IS
SUBMITTED.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 463-7583
4 TAC §§1.40-1.45
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Agriculture or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Agriculture (the department) pro-
poses the repeal of §§1.40-1.45, concerning charges for pro-
viding copies of public information . These sections are being
repealed in order to allow the department to relocate its public
information rules to another subchapter in Chapter 1, and to
adopt rules consistent with House Bill 1718, 74th Legislature,
1995, which amended the Texas Open Records Act, the Texas
Government Code, Chapter 552.
Dolores Alvarado Hibbs, deputy general counsel, has deter-
mined that for the first five-year period the repeals are in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the repeals.
Ms. Hibbs also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing or administering the repeals will be
uniformity with other state agencies in the costs and procedures
for providing public information. There will no effect on small
or large businesses. There is no anticipated economic cost
PROPOSED RULES June 25, 1996 21 TexReg 5821
to persons who are required to comply with the repeals as
proposed.
Comments on the proposal may be submitted to Dolores
Alvarado Hibbs, Deputy General Counsel, Texas Department of
Agriculture, P. O. Box 12847, Austin, Texas 78711. Comments
must be received no later than 30 days from the date of
publication of the proposal in the Texas Register .
The repeals are proposed under the Texas Agriculture Code,
§12.016, which provides the Texas Department of Agriculture
with the authority to adopt rules to administer the Code; the
Texas Government Code, Chapter 552, as amended by House
Bill 1718, 74th Legislature, 1995, which establishes the def-
inition of public information, exceptions to public information,
procedures for obtaining public information and charges for ob-
taining copies of public information; and the Texas Government
Code, §2001.004, which provides the department with the au-
thority to adopt general rules of practice.
The Texas Agriculture Code and the Texas Government Code,
Chapter 552, are affected by this proposal.
§1.40. Definitions.
§1.41. General Procedures for Request of Public Information.
§1.42. Charges for Providing Copies of Public Information.
§1.43. Access to Information When Copies Are Not Requested.
§1.44. Prepayments and Waivers of Public Information Charges.
§1.45. Texas Department of Agriculture Schedule of Charges.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Subchapter C. Minority Purchasing
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Agriculture or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Agriculture (the department) pro-
poses the repeal of §1.72 and new §1.78, concerning minor-
ity purchasing and utilization of historically underutilized busi-
nesses ("Hubs"). The new section is proposed to meet the
requirements of the General Appropriations Act (House Bill 1,
74th Legislature, 1995). The repeal is proposed because the
section is duplicative of General Services Commission rule 1
Texas Administrative Code, §111.12 and is also found in the
Texas Agriculture Code, §12.029 (d).
The new section adopts by reference the rules of the Texas
General Services Commission in 1 Texas Administrative Code,
§§111.11-111.23, relating to Historically Underutilized Business
Certification Program and establishes guidelines for the depart-
ment in managing contracting goals for historically underutilized
business.
Glenna Hastings, chief financial officer, has determined that for
the first five-year period the new section and repeal are in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the new section and
the repeal.
Ms. Hastings also has determined that for each year of the first
five years the new section and repeal are in effect the public
benefit anticipated as a result of enforcing the new section and
the repeal will be the encouragement by the commission of
the use of historically underutilized businesses when procuring
goods and services through race, ethnic and gender neutral
means. There are no anticipated economic costs to persons,
including small businesses, who are required to comply with the
new section and repeal as proposed.
Comments on the proposal may be submitted to Glenna Hast-
ings, Chief Financial Officer, Texas Department of Agriculture,
P. O. Box 12847, Austin, Texas 78711. Comments must be
received no later than 30 days from the date of publication of
the proposed section in the Texas Register.
4 TAC §1.72
The repeal is proposed under the Texas Agriculture Code,
§12.016, which provides the Texas Department of Agriculture
with authority to adopt rules to administer the Texas Agriculture
Code.
The proposed new section and repeal do not affect other
statutes, articles, or codes.
§1.72. Definitions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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For further information, please call: (512) 463-7583
4 TAC §1.78
This new section is proposed under the General Appropriations
Act (House Bill 1, 74th Legislature, 1995) which requires the
department to adopt General Service Commission rules relating
to the Historically Underutilized Business Program.
The proposed new section and repeal do not affect other
statutes, articles, or codes.
§1.78. Historically Underutilized Business Program.
(a) The department adopts by reference the rules of the
Texas General Services Commission in 1 Texas Administrative Code,
§§111.11 - 111.23, relating to Historically Underutilized Business
Certification Program, effective October 4, 1995.
(b) The adoption of this rule is required by the General
Appropriations Act, House Bill 1, 74th Legislature, 1995.
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(c) Copies of the General Service Commission rules are filed
at the department, located at 1700 North Congress Avenue.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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For further information, please call: (512) 463-7583
♦ ♦ ♦
Subchapter D. Miscellaneous Provisions
4 TAC §1.91
The Texas Department of Agriculture (the department), pro-
poses an amendment to §1.91, concerning expiration provi-
sion. The proposed amendment changes the expiration date
for Chapter 1 from August 31, 1996 to August 31, 2000. This
amendment is made to provide a future date by which the de-
partment must review and amend, repeal or reaffirm the sec-
tions found in Chapter 1.
Dolores Alvarado Hibbs, deputy general counsel, has deter-
mined that for the first five-year period the amendment is in
effect there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the amend-
ment.
Ms. Hibbs also has determined that for each year of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing the amendment will be a continuing
effort by the department to clarify and streamline its rules. For
the first five-year period the amendment is in effect, there will be
no effect on small or large businesses. There is no anticipated
economic cost to persons who are required to comply with the
amendment as proposed.
Comments on the proposal may be submitted to Dolores
Alvarado Hibbs, Deputy General Counsel, Texas Department of
Agriculture, P. O. Box 12847, Austin, Texas 78711. Comments
must be received no later than 30 days from the date of
publication of the proposed amendment in the Texas Register.
The amendment is proposed under the Texas Agriculture Code,
§12.016, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for administration
of the Code; and the Texas Government Code, §2001.004,
which provides the department with the authority to adopt rules
of practice.
The Texas Agriculture Code, Chapter 12, is affected by this
proposal.
§1.91. Expiration Provision.
Unless specifically acted upon by amendment or repeal and substi-
tution of a new section or sections in accordance with the Texas
Government Code, Chapter 2001, Subchapter B, or specific reactiva-
tion by the department, all of the sections in this chapter shall expire
on August 31, 2000 [1996].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 463-7583
Subchapter E. Advisory Committees
4 TAC §§1.201-1.205
The Texas Department of Agriculture (the department) pro-
poses amendments to §§1.201-1.203 and new §1.204 and
§1.205, concerning advisory committees established under the
Texas Agriculture Code . The amendments and new sections
are proposed in order to allow the department to update the
list of advisory committees and committee expiration dates and
make §1.202 consistent with changes made during the 74th
Legislative Session, 1995.
Dolores Alvarado Hibbs, deputy general counsel, has deter-
mined that for the first five-year period the sections are in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the sections.
Ms. Hibbs also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing or administering the sections will be
the providing of more current information regarding advisory
committees utilized by the department. There will no effect on
small or large businesses. There is no anticipated economic
cost to persons who are required to comply with the sections
as proposed.
Comments on the proposal may be submitted to Dolores
Alvarado Hibbs, Deputy General Counsel, Texas Department of
Agriculture, P. O. Box 12847, Austin, Texas 78711. Comments
must be received no later than 30 days from the date of
publication of the proposal in the Texas Register .
The amendments and new sections are proposed under the
Texas Civil Statutes, Article 6252-33 (Vernon Supplement.
1994) which requires agencies to adopt rules on advisory
committees which state the purpose of the committee, describe
tasks of the committee and reporting requirements and duration
of the committee.
The Texas Agriculture Code, Chapters 18, 45, 74, and 132 is
affected by this proposal.
§1.201. Egg Marketing Advisory Board
(a)-(b) (No change.)
(c) Duration. The Egg Marketing Advisory Board is abol-
ished on September 1,2007[1995], unless continued under the Texas
Sunset Act, Texas Government Code, Chapter 325.
§1.202. Pest Management Zone Administrative Committees.
(a) Purpose. Pest Management Zone Administrative Com-
mittees for thecotton growing areas of the state of Texas[follow-
ing areas] are created pursuant to Texas Agriculture Code, §74.003
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(Vernon Supplement.1996[1994]) to advise the department in mat-
ters relating tocotton pest[boll weevil] control , including the es-
tablishment of cotton destruction deadlines and enforcement of
such deadlines.
[(1) The Lower Rio Grande Valley boll weevil pest
management zone includes all lands in Cameron, Hidalgo, Starr,
Willacy, Jim Hogg, Brooks, and Zapata Counties and the southern
part of Kenedy County encompassing that area below an east-west
line through Katherine and Armstrong, Texas.
[(2) The Lower Coastal Bend and South Texas boll weevil
pest management zone, Area 1, includes all lands in Aransas, Duval,
Jim Wells, Kleberg, Nueces, San Patricio, and Webb Counties, and
south and east of Highway 59 in Bee and Live Oak Counties. One
committee consisting of cotton producers from each county in Area
1 and Area 2 and will advise the department in matters relating to
boll weevil control.
[(3) The upper Coastal Bend boll weevil pest management
zone, Area 1, includes all lands in Jackson and Matagorda counties
and that protion of Wharton County west of the Colorado River. Area
2 of this zone includes all lands in Austin, Brazoria, and Dort Bend
Counties and that portion of Wharton County east of the Colorado
River. One committee consisting of cotton producers from each
county in Area 1 and Area 2 will advise the department in matters
relating to boll weevil control. ]
(b) Duties. The Pest Management Zone Administrative
committees are composed of cotton producers representing each
county in the zone in which cotton is produced, based on the amount
of actual cotton acreage planted. The members are appointed by
the commissioner after solicitation of names from recognized grower
organizations in the zone. The committees meet at least twice a
year, once prior to cotton stalk destruction and once mid-year before
plantingand report back to the department through department
staff attending these meetings. The committees provide integral
information on local weather and growing patterns and conditions,
which ultimately aid in setting stalk destruction dates for the zone
to aid in controlling cotton pest[boll weevil] populations. The
committee also encourages farmers in the counties within the pest
management zones to comply with pest management laws.
(c) Duration. The Pest Management Zone Administrative
Committees are abolished on September 1,2000 [1996] , unless
continued under the Texas Sunset Act, Texas Government Code,
Chapter 325.
§1.203. Texas-Israel Exchange Fund (TIE) Board.
(a)-(b) (No change.)
(c) Duration. Pursuant tothe Texas Agriculture Code,
§45.006(i), the TIE Board is abolished on September 1,2007[2001],
unless continued under the Texas Sunset Act, Texas Government
Code, Chapter 325.
§1.204. Boll Weevil Foundation Rules Advisory Committee.
(a) Purpose. The Boll Weevil Foundation (BWF) Rules
Advisory Committee is created by the Texas Agriculture Code,
§74.120 (Vernon Supplement 1994), to advise the commissioner
of agriculture in the development of rules to assure the protection
of individuals, livestock, wildlife, and honeybee colonies on any
premises located in an eradication zone established by the Texas Boll
Weevil Eradication Foundation under the Texas Agriculture Code,
Chapter 74, Subchapter D, as part of its eradication program.
(b) Duties. The BWF Rules Advisory Committee assists
the department in the drafting and review of rules promulgated by
the department relating to the protection of individuals, livestock,
wildlife, and honeybee colonies in areas covered by the eradication
program established by the Texas Boll Weevil Eradication Program.
The committee is to meet as necessary to develop and update these
rules, which are set forth in Chapter 3, Subchapter B of this title
(relating to Establishment of Foundation Rules, Procedures, and
Methods of Treatment). These rules serve as guidelines for the Texas
Boll Weevil Eradication Foundation to use in developing its own
rules, procedures and methods of treatment in its eradication zones.
(c) Duration. The BWF Rules Advisory Committee is subject
to the Texas Sunset Act, Texas Government Code, Chapter 325, and
is abolished on September 1, 2004, unless continued in existence as
provided by that chapter.
§1.205. Organic Certification Review and Standards Advisory Com-
mittee.
(a) Purpose. The Organic Certification Review and Standards
(OCRS) Advisory Committee is established under the Texas Agricul-
ture Code, Chapter 18 (Vernon Supplement 1996), and is set forth
in §18.3 of this title (relating to Certification Review and Standards
Advisory Committee) to advise the department in the administration
of the department’s organic certification program.
(b) Duties. The OCRS Advisory Committee is established
to assist the department in certification and accreditation under the
department’s organic standards and certification program, and to
advise the department on revisions to the department’s program rules
and administration of the organics program.
(c) Duration. The OCRS Advisory Committee shall be
bolished on September 1, 2000, unless continued in existence by
the department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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♦ ♦ ♦
Subchapter H. Requests for Public Information
4 TAC §§1.400-1.404
The Texas Department of Agriculture (the department) pro-
poses new §§1.400-1.404, concerning general procedures for
requesting public information. The new sections are proposed
in order to relocate the department’s public information rules to a
new subchapter in Chapter 1 and to adopt new sections consis-
tent with the requirements of House Bill 1718, 74th Legislature,
1995, which amended the Texas Open Records Act, the Texas
Government Code, Chapter 552. New §§1.400, 1.401, 1.403
and 1.404 provide definitions of terms used in this subchapter,
procedures to use in requesting public information, timelines
for producing public information, information regarding access
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to information when copies are not requested, charges for re-
quests and provide for prepayment and waiver of charges. New
§1.402 adopts the rules of the General Services Commission for
allowable charges for public information, provides that there will
be no charge for publications produced by the department for
public dissemination, unless required by law, provides that the
charges for information for which the General Services Commis-
sion has not set a charge is the actual cost to the department
to provide the information, and provides for charges for remote
storage retrieval.
Dolores Alvarado Hibbs, deputy general counsel, has deter-
mined that for the first five-year period the sections are in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the sections.
Ms. Hibbs also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing or administering the sections will be
uniformity with other state agencies in the costs and procedures
for providing public information. There will no effect on small
or large businesses. There is no anticipated economic cost
to persons who are required to comply with the sections as
proposed.
Comments on the proposal may be submitted to Dolores
Alvarado Hibbs, deputy general counsel, Texas Department of
Agriculture, P. O. Box 12847, Austin, Texas 78711. Comments
must be received no later than 30 days from the date of
publication of the proposal in the Texas Register .
The new sections are proposed under the Texas Agriculture
Code, §12.016, which provides the department with the author-
ity to adopt rules to administer the Code; the Texas Government
Code, Chapter 552, as amended by House Bill 1718, 74th Leg-
islature, 1995, which establishes the definition of public infor-
mation, exceptions to public information, procedures for obtain-
ing public information and charges for obtaining copies of pub-
lic information; and the Texas Government Code, §2001.004,
which provides the department with the authority to adopt gen-
eral rules of practice.
The Texas Agriculture Code and the Texas Government Code,
Chapter 552 are affected by this proposal.
§1.400. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Nonstandard-size copy - A copy of public information that is made
available to a requester in any format other than a standard-size paper
copy. Microfiche, microfilm, diskettes, magnetic tapes, CD-ROM,
and nonstandard-size paper copies are examples of nonstandard-size
copies.
Officer for public information - A department employee designated
to respond to requests for public information. Each division within
the department has its own officer for public information.
Public Information Act- Texas Government Code, Chapter 552, as
amended.
Readily available information - Public information that already exists
in printed form, or information that is stored electronically and is
ready to be printed or copied without requiring any programming,
or information that already exists on microfiche or microfilm.
Information that requires more than 30 minutes to locate or prepare
for release is not readily available information.
Standard-size copy - A printed impression on one side of a piece of
paper that measures up to 8 1/2 by 14 inches. Each side of a piece of
paper on which an impression is made is counted as a single copy. A
piece of paper that is printed on both sides is counted as two copies.
§1.401. General Procedures for Request of Public Information.
(a) All public information, as defined in the Public Informa-
tion Act, will be made available for inspection or duplication upon
request. Public information requested may be edited to exclude mate-
rial exempted from the Public Information Act or deemed confidential
by statute.
(b) Requests for routine, general, readily available informa-
tion may be made by telephone. All other requests must be in written
form and reasonably describe the public information requested. For
record keeping purposes, every requester, including those requesting
information by telephone, must provide to the department basic iden-
tifying information, such as the requester’s name and address.
(c) Requesters will be notified of the approximate charges
associated with each public information request by one of the
department’s officers for public information prior to filling the
request.
(d) Arrangements may be made to inspect public information
in the offices of the department during normal business hours by
contacting the appropriate officer for public information. If a
requester is uncertain which of the department’s divisions maintains
the requested information, an inspection request may be directed to
the Office of General Counsel.
(e) If an officer for public information cannot produce public
information for inspection or duplication within ten calendar days
after the date the request is received, the officer shall certify that fact
in writing to the requester and set a date and hour within a reasonable
hour for inspection of the requested public information.
§1.402. Charges for Providing Copies of Public Information.
(a) The charge to any person requesting access to public
information or copies of public information from the department will
be the charges established by the Public Information Act, and the
General Services Commission rules, 1 Texas Administrative Code,
§§111.61 et seq, as amended, to the extent that they do not conflict
with the Act.
(b) The charge provisions established by the General Services
Commission do not apply to requests for copies of publications
compiled and printed by the department for public dissemination,
and the department shall determine the charge to be made for such
publications unless the charge is set by law.
(c) Requests for public information for which the Public
Information Act or the General Services Commission have not
established a charge will be charged at the actual cost to the
department to provide the item.
(d) If a request is made for 50 or fewer pages of paper
records, a charge for cost of copies shall be made, but a charge
for costs of materials, labor or overhead shall not be made unless the
information to be copied is located in more than one building or in
a remote storage facility.
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§1.403. Access to Information When Copies Are Not Requested.
(a) Access to readily available information. When no copies
are requested, the department will not charge an individual for
inspection of readily available information , except that if a requested
page contains confidential information that must be edited from the
record before the information can be made available, the department
may charge only for the cost of making a copy of the page from
which the information must be edited.
(b) Access to other than readily available information. For
public information that is not readily available, the department will
charge a requester a personnel charge to offset the cost of preparing
and making available for inspection the information. The charge may
reflect, for instance, personnel costs for programming or manipulation
or data, or retrieval of information from a database.
§1.404. Prepayments and Waivers of Public Information Charges.
(a) The department requires prepayment of all charges prior
to release of public information, unless the charges total $100 or
less. The requester will be contacted by a department representative
once the cost of filling the request is determined. Each component
of the total charge will be indicated on the department’s billing
form in order to provide full disclosure to the requester. The
prepayment requirement may be waived by the department in
appropriate circumstances.
(b) The department will waive the charge for any public
information request that, without the waiver, would result in a total
charge of $1.00 or less.
(c) The department will furnish public information without
charge or at a reduced charge if the department determines that a
waiver or reduction in fees is in the public interest.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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The Texas Animal Health Commission proposes an amendment
to §57.10, concerning the definition of reportable poultry dis-
eases.
The proposed amendment is necessary to add Avian Encephali-
tis, and Paramyxovirus Disease other than Exotic Newcastle
(VVND) to the list of reportable poultry diseases.
Victor Gonzalez, Assistant Executive Director for Support Ser-
vices, has determined that for the first five-year period the sec-
tion is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
section.
Robert L. Daniel, Director of Program Records, has determined
that the public benefit anticipated is to be assured that if
these diseases are diagnosed, they will be reflected in the
event action is necessary to control or eliminate that particular
disease.
Comments on the proposal may be submitted to Melissa
Nitsche, Assistant to the Executive Director, Texas Animal
Health Commission, Post Office Box 12966, Austin, Texas
78711-2966.
The amendment is proposed under the Texas Agriculture
Code, Texas Civil Statutes, Chapter 161, which provides the
Commission with the authority to adopt rules and sets forth the
duties of this Commission to control disease.
No other code or article is affected by these amendments.
§57.10. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Reportable poultry disease—
(A) Infection of and/or exposure to any of the
following diseases shall be reported immediately upon disclosure of








This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt
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Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 719-0714
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
21 TexReg 5826 June 25, 1996 Texas Register
Chapter 53. HOME Investment Partnerships
Program
10 TAC §§53.1-53.18
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Housing and Community Affairs or in the
Texas Register office, Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin)
The Texas Department of Housing and Community Affairs
(Department) is proposing to repeal Program Rules 10 TAC
§§53.1-53.18 concerning the HOME Investment Partnership
Program Rules. These sections provide procedures for the
allocation by the Department of certain funds available under
federal and state laws and regulations to, among others,
qualified public entities, for-profit and non-profit organizations
and low- and very-low income families.
Daisy Stiner, Director of Housing Programs, has determined
that for the first five-year period the rules are repealed there
will be no fiscal implications for state or local government as a
result.
Ms. Stiner also has determined that for each year of the first
five years the rules are repealed there will be no effect on small
businesses and these rules will not have any fiscal implication
on persons previously required to comply with the rules.
Comments on the repeals may be submitted to Joe B. Mann,
HOME Program Manager, P. O. Box 13941, Austin, Texas
78711-3941, within 30 days of the date of this publication.
The sections are repealed under Title II of the Cranston-
Gonzales National Affordable Housing Act of 1990, (42 United
States Code §§12701-12839) and 24 Code of Federal Regula-
tions, Part 92.
The new rule is pursuant to the authority at Texas Government
Code, Chapter 2306; Acts of the 73rd Legislative Regular
Session, SB 45, chapter 141, p. 292, effective May 16, 1993;
and Act of the 73rd Legislative Regular Session, SB 1356,
chapter 725, p. 2838, effective September 1, 1993.
§53.1. Purpose.
§53.2. Definitions.





§53.8. Tenant-Based Rental Assistance.




§53.13. Mixed-Income and Mixed-Use Projects.
§53.14. Application Process.
§53.15. Criteria for Funding.
§53.16. Scoring.
§53.17. Application Procedure and Requirements.
§53.18. Program Administration.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 475-3800
♦ ♦ ♦
10 TAC §§53.30-53.40
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Housing and Community Affairs or in the
Texas Register office, Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin)
The Texas Department of Housing and Community Affairs
(Department) is proposing to repeal Program Rules 10 TAC
§§53.30-53.40 concerning the HOME Investment Partnership
Program Rules. These sections provide procedures for the
allocation by the Department of certain funds available under
federal and state laws and regulations to, among others,
qualified public entities, for-profit and non-profit organizations
and low- and very-low income families.
Daisy Stiner, Director of Housing Programs, has determined
that for the first five-year period the rules are repealed there
will be no fiscal implications for state or local government as a
result.
Ms. Stiner also has determined that for each year of the first
five years the rules are repealed there will be no effect on small
businesses and these rules will not have any fiscal implication
on persons previously required to comply with the rules.
Comments on the repeal may be submitted to Joe B. Mann,
HOME Program Manager, P. O. Box 13941, Austin, Texas
78711-3941, within 30 days of the date of this publication.
The sections are repealed under Title II of the Cranston-
Gonzales National Affordable Housing Act of 1990, (42 United
States Code §§12701-12839) and 24 Code of Federal Regula-
tions, Part 92.
The new rule is pursuant to the authority at Texas Government
Code, Chapter 2306; Acts of the 73rd Legislative Regular
Session, SB 45, chapter 141, p. 292, effective May 16, 1993;
and Act of the 73rd Legislative Regular Session, SB 1356,








§53.36. Distribution of Funds.
§53.37. Allocation Plan.
§53.38. Application Review and Scoring Process.
§53.39. Scoring Criteria.
§53.40. Program Administration.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 475-3800
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XV. Texas State Board of Pharmacy
Chapter 281. General Provisions
22 TAC §281.26
The Texas State Board of Pharmacy proposes an amendment
to §281.26, regarding Rules Governing Penalties Against a
License. The amendment, if adopted, clarifies that the definition
of "diversion of controlled substances" applies to the phrase as
it is used in §28B of the Texas Pharmacy Act, which relates to
administrative penalties.
Fred S. Brinkley, Jr., R.Ph., M.B.A., has determined that for
the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Mr. Brinkley also has determined that for each year of the
first five-year period the rule will be in effect the public benefit
anticipated as a result of enforcing the rule will be the protection
of the public health by clarifying that the definition of "diversion
of controlled substances" applies to the phrase as it now
appears in §28B of the Texas Pharmacy Act.
There will be no effect on small businesses and there are no
anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Gay Dodson,
Director of Compliance, 333 Guadalupe Street, Suite 3-600,
Austin, Texas, 78701.
The amendment is proposed under the Texas Pharmacy Act
(Article 4542a-1, Texas Civil Statutes): Section 4, which speci-
fies that the purpose of the Act is to protect the public through
the effective control and regulation of the practice of pharmacy;
Section 16(a), which gives the Board the authority to adopt and
amend rules for the proper administration and enforcement of
the Act.
The statutes affected by this rule: Texas Civil Statutes, Article
4542a-1.
§281.26. Rules Governing Penalties Against a License.
For the purpose of the Texas Pharmacy Act, §28(a)and §28B,(Texas
Civil Statutes, Article 4542a-1):
(1)-(8) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 12, 1996.
TRD-9608378
Fred S. Brinkley, Jr., R.Ph., M.B.A.
Executive Director/Secretary
Texas State Board of Pharmacy
Proposed date of adoption: August 20, 1996
For further information, please call: (512) 305-8027
Part XXVIII. Executive Council of Physi-




The Executive Council of Physical Therapy and Occupational
Therapy Examiners proposes an amendment §651.1, concern-
ing Occupational Therapy Board Fees. This amendment re-
moves fees for administrative services provided by the Texas
Board of Occupational Therapy Examiners. Those board fees
are set out under §651.3, Administrative Services Fees.
John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has
determined that for the first five-year period the rule is in effect
there will be no effect on local or state government as a result
of enforcing or administering the rule.
Mr. Maline also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be standardization and
clarification of fees charged for board administrative services.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposed rule may be submitted to Nina
Hurter, Executive Assistant, Executive Council of Physical Ther-
apy and Occupational Therapy Examiners, 333 Guadalupe,
Suite 2-510, Austin, Texas 78701.
The amendment is proposed under the Texas Civil Statutes,
Article 4512e-1.
Texas Civil Statutes, Article 8851 is affected by this amend-
ment.
§651.1. Occupational Therapy Board Fees.
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(a)-(h) (No change.)
[(i) Administrative Fees
[(1) Verification of Licensure - $40
[(2) Duplicate/Replacement License - $25
[(3) Duplicate Renewal Certificate/Wallet Card - $25
[(4) Duplicate of Facility Registration Certificate - $25
[(5) Reinstatement of Suspended or Revoked License -
$50
[(6) Insufficient Funds Check Fee - $25]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Executive Council of Physical Therapy and Occupational Therapy Ex-
aminers
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 305-6900
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 25. Purchased Procedures for Providers
Subchapter A. Medicaid Procedures for
Providers
25 TAC §29.3
Editor’s Note: The following proposed rules submitted by
the Texas Department of Health will be serialized beginning
in the June 28, 1996, issue of the Texas Register. The
earliest possible date of adoption is July 26, 1996. The
rules may examined in the Office of the Texas Register.)
Chapter 29, new sections 29.609 and 29.610 and the repeal
of 29.610.
On behalf of the State Medicaid Director, the Texas Depart-
ment of Health (department) submits a proposed amendment
to §29.3, concerning the time limits for filing claims. Specifically,
the amendment provides for situations in which the department
will authorize exceptions to a provider when the 95-day claims
filing deadline has been missed. The proposed amendment
provides the department with the authority to make exceptions
to the deadline for claims to be submitted and received by the
department or its designee. In addition to the specific excep-
tions, the department includes the documentation required to
substantiate the provider’s request for an exception. Finally,
when a filing deadline falls on a weekend or holiday, the amend-
ment provides for the filing deadline to be extended to the next
business day following a weekend or holiday.
Joe Moritz, health care financing budget director, has deter-
mined that for the first five-year period the section will be in
effect there will be minimal, if any, fiscal implication for state or
local governments as a result of enforcing or administering the
section as proposed.
Mr. Moritz also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be a clearer and more
precise application of the department’s rule concerning the filing
of Medicaid claims. There is no anticipated economic cost to
small or large businesses or individuals who are required to
comply with the proposed section. There is no anticipated effect
on local employment.
Comments on the proposal may be sent to Brenda Salisbery,
Health Care Financing, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756, (512) 338-6521. Comments
will be accepted for 30 days following publication of this
proposal in the Texas Register.
The amendment is proposed under the Human Resources
Code, §32.021 and Texas Civil Statutes, Article 4413 (502),
§16, which provides the Health and Human Services Commis-
sion with the authority to adopt rules to administer the state’s
medical assistance program and is submitted by the Texas De-
partment of Health under its agreement with the Health and
Human Services Commission to operate the purchased health
services program and as authorized under Chapter 15, §1.07,
Acts of the 72nd Legislature.
The amendment affects Chapter 32 of the Human Resources
Code.
§29.3. Time Limits for Submitted Claims.
(a)-(c) (No change.)
(d) Extension. If a filing deadline falls on a weekend or
holiday, the filing deadline shall be extended to the next business
day following the weekend or holiday.
(e) Exceptions to the 95-day deadline. The department
shall consider exceptions only when at least one of the situations
included in this subsection exists. The final decision of whether
a claim falls within one of the exceptions rests with the Office of
Medical Appeals.
(1) Exceptions to the filing deadline are considered
when one of the following situations exists:
(A) personal catastrophic event which substantially
interferes with normal business operations of the provider, or
damage or destruction of the provider’s business office or records
by a natural disaster, including but not limited to fire, flood, or
earthquake; or damage or destruction of the provider’s business
office or records by circumstances that are clearly beyond the
control of the provider, including but not limited to criminal
activity. The damage or destruction of business records or
criminal activity exception does not apply to any negligent or
intentional act of an employee or agent of the provider because
these persons are presumed to be within the control of the
provider. The presumption can only be rebutted when the
intentional acts of the employee or agent leads to termination of
employment and filing of criminal charges against the employee
or agent;
(B) delay or error in the eligibility determination
of a client, or delay due to erroneous written information from
the department, another state agency, or health insuring agent;
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(C) delay due to electronic claim or system imple-
mentation problems; or
(D) submission of claims within the 365-day federal
filing deadline when services are authorized retroactively.
(2) Under the conditions and circumstances included
in paragraph (1) of this subsection, providers must submit the
following documentation, if appropriate, and any additional
requested information to substantiate approval of an exception.
(A) All exception requests. The provider must
submit an affidavit or statement from the provider stating the
details of the cause for the delay, the exception being requested,
and verification that the delay was not caused by neglect,
indifference, or lack of diligence of the provider or the provider’s
employee or agent. This affidavit or statement must be made by
the person with personal knowledge of the facts.
(B) Exception requests within paragraph (1)(A) of
this subsection. The provider must submit independent evidence
of insurable loss; medical, accident, or death records; or police or
fire report substantiating the exception of damage, destruction,
or criminal activity.
(C) Exception requests within paragraph (1)(B) of
this subsection. The provider must submit the written document
from the department or its designee that contains the erroneous
information or explanation of the delayed information.
(D) Exception requests within paragraph (1)(C) of
this subsection. The provider must submit the written repair
statement, invoice, computer or modem generated error report
(indicating attempts to transmit the data failed for reasons outside
the control of the provider), or the explanation for the system
implementation problems. The documentation must include a
detailed explanation made by the person making the repairs
or installing the system, specifically indicating the relationship
and impact of the computer problem or system implementation
to claims submission, and a detailed statement explaining why
alternative billing procedures were not initiated after the delay
in repairs or system implementation was known.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 458-7236
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 405. Client (Patient) Care
Subchapter P. Drug Research Contracts
25 TAC §§405.381-405.388
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes the repeal of §§405.381-405.388 of Chap-
ter 405, Subchapter P, concerning drug research contracts.
The proposed repeal would allow for the proposal of new
sections governing research in department facilities.
Don Green, chief financial officer, has determined that for the
first five-year period the rules would be in effect there would be
no additional fiscal cost to state or local government. There will
be no significant local economic impact. There will be no effect
on small businesses.
Karen Hale, assistant commissioner, has determined that the
public benefit is the adoption of department rules that ensure the
protection of the rights and welfare of human subjects involved
in research at department facilities. There is no anticipated
economic costs to individuals who are required to comply with
the repeals as proposed.
Comments on the proposal may be submitted to Linda Logan,
Director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The repeals are proposed for repeal under the Texas Health
and Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
The proposal would affect the Texas Health and Safety Code,




§405.384. Negotiation of Grants from Pharmaceutical Companies.
§405.385. Rule Compliance for Drug Studies Requiring Use of
Human Subjects.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608539
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 206-4516
Subchapter Q. Departmental Procedures for the
Protection of Human Subjects Involved in Research
21 TexReg 5830 June 25, 1996 Texas Register
25 TAC §§405.401-405.411
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes the repeal of §§405.401-405.411 of
Chapter 405, Subchapter P, concerning departmental proce-
dures for the protection of human subjects involved in research.
The proposed repeals would allow for the proposal of new
sections governing research in department facilities.
Don Green, chief financial officer, has determined that for the
first five-year period the rules would be in effect there would be
no additional fiscal cost to state or local government. There will
be no significant local economic impact. There will be no effect
on small businesses.
Karen Hale, assistant commissioner, has determined that the
public benefit is the adoption of department rules that ensure the
protection of the rights and welfare of human subjects involved
in research at department facilities. There is no anticipated
economic costs to individuals who are required to comply with
the repeals as proposed.
Comments on the proposal may be submitted to Linda Logan,
Director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The repeals are proposed for repeal under the Texas Health
and Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
The proposal would affect the Texas Health and Safety Code,
Chapters 533, 552, and 593.
§405.401. Purpose and Application.




§405.406. Establishment of the Central Office Research Review
Committee; Duties and Functions.
§405.407. Establishment of the Institutional Review Board; Duties
and Functions.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608537
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 206-4516
Subchapter P. Research in Department Facilities
25 TAC §§ 405.401-405.411, 405.414-405.417
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new §§405.401-405.411 and 405.414-
405.417 of Chapter 405, Subchapter P, concerning research
in department facilities. The new sections are proposed con-
temporaneously with the proposed repeal of existing Chapter
405, Subchapter P, concerning drug research contracts; Chap-
ter 405, Subchapter Q, concerning department procedures for
the protection of human subjects involved in research; and
Chapter 405, Subchapter R, concerning general procedures for
approval of research, in this issue of the Texas Register.
New sections concerning research in department facilities were
proposed in the December 8, 1995, issue of the Texas Register.
Public comment was received from Advocacy, Inc., Austin;
Texas Mental Health Consumers, Austin; and a parent of an
individual served by the department. The original proposal
was withdrawn and new sections are being re-proposed, which
include changes made as a result of public comment from the
original proposal.
The proposed new sections provide for the review and approval
of proposed research to be done at the Institutional Review
Board (IRB) level, with no additional approval from the depart-
ment’s central office, unless the proposed research protocol in-
volves placebos. The proposed new section would also prohibit
persons involuntarily committed from participating in research
involving placebos. Additionally, individuals receiving mental
health services under an order of protective custody pursuant
to the Texas Health and Safety Code, Chapter 574, would not
be approached about participation in an investigational drug re-
search protocol prior to the entry of an order for temporary or
extended mental health services. A Central IRB would be es-
tablished to provide facilities that do not have access to or mem-
bership for an IRB an opportunity to have research conducted
at their facility. Facilities would have a choice in establishing
their own local IRB, using a local IRB of another facility, us-
ing a university IRB, or using the Central IRB. The Office of
Research Administration (ORA) at Central Office would be re-
sponsible for approving an IRB as the facility’s designated IRB.
Federal regulations would be adopted by reference to provide
explicit direction regarding IRBs, ethics, research approval, ex-
empt research, informed consent, and misconduct in science.
Additional guidelines would be required regarding informed con-
sent/coercion and allegations of misconduct in science.
Don Green, chief financial officer, has determined that for each
year of the first five- year period the rules would be in effect
there would be no significant fiscal implications to state or local
government or to small businesses. Implementing the rule may
require a shift in staff time, but it should not require additional
staffing. Minor semi-annual training and travel expenses may
be incurred; however, these amounts do not appear to be
significant.
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Karen Hale, assistant commissioner, has determined that the
public benefit is the adoption of department rules that ensure the
protection of the rights and welfare of human subjects involved
in research at department facilities. There is no anticipated
economic costs to individuals who are required to comply with
the sections as proposed.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The new sections are proposed under the Texas Health and
Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
The proposal would affect the Texas Health and Safety Code,
Chapters 533, 552, and 593.
§405.401. Purpose.
(a) The purpose of this subchapter is to establish uniform
guidelines for the review, conduct, and oversight of research that:
(1) ensure the protection of the rights and welfare of
human subjects involved in research;
(2) govern the review of all research involving human
subjects conducted within, by, and in conjunction with, the facilities
of the Texas Department of Mental Health and Mental Retardation;
(3) provide for the creation and utilization of designated
Institutional Review Boards (IRBs) for each facility that elects to be
involved in the conduct of research; and
(4) provide for the review of allegations of misconduct
in science by individuals conducting research covered by this
subchapter.
(b) This purpose is accomplished by adopting by reference
Title 45, Code of Federal Regulations, Part 46 (Protection of Human
Subjects) revised June 18, 1991, referenced in §405.416 of this
title (relating to Exhibits) as Exhibit A, in addition to the specific
guidelines set forth in this subchapter.
§405.402. Application.
(a) This subchapter applies to all research involving:
(1) human subjects of any department facility; or
(2) facility resources (e.g., employees, property, or non-
public information).
(b) This subchapter does not apply to research conducted
at community mental health and mental retardation (MHMR) cen-
ters. Community MHMR centers conducting research, however, must
comply with 45 CFR 46 because they are recipients of federal funds.
§405.403. Definitions.
The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise:
Adverse effect- An undesirable and unintended, although not nec-
essarily unexpected, result of therapy or other intervention (e.g.,
headache following spinal tap or intestinal bleeding with aspirin ther-
apy).
Assent- Affirmative agreement to participate in research. Mere failure
to object should not, absent affirmative agreement, be construed as
assent.
Department- The Texas Department of Mental Health and Mental
Retardation.
Designated institutional review board (IRB) - The IRB, chosen by
the facility and approved by the Office of Research Administration
in accordance with this subchapter, which will review and approve
all proposed research to be conducted at the facility.
Designee- A staff member immediately available who is temporarily
appointed to assume designated responsibilities of the facility chief
executive officer.
Facility- Any state hospital, state school, state center, or any other
entity which is now or hereafter made a part of the department.
Facility rights officer- An employee appointed by the facility CEO
to protect and advocate for the rights of persons receiving services
from a facility.
Human subject- A living individual about whom an investigator
conducting research obtains data through intervention or interaction
with the individual, or identifiable private information as defined in
§46.102(f) (45 CFR 46), referenced in §405.416 of this title (relating
to Exhibits) as Exhibit A.
Informed consent- The knowing consent of an individual or an
individual’s legally authorized representative, so situated as to be able
to exercise free power of choice without undue inducement or any
element of force, fraud, deceit, duress, or other form of constraint or
coercion. The basic elements of information necessary for informed
consent are outlined in §46.116 (45 CFR 46), referenced in §405.416
of this title (relating to Exhibits) as Exhibit A.
Institutional review board (IRB) - A board established in accordance
with the provisions of §405.405 of this title (relating to Designated
Institutional Review Board (IRB)) for the purpose of reviewing and
approving research proposals.
Investigation (of misconduct in science) - The formal examination
and evaluation of all relevant facts to determine if misconduct in
science has occurred.
Legally authorized representative- An individual or judicial or other
body authorized under applicable law to consent on behalf of a
prospective subject to the subject’s participation in the procedure(s)
involved in the research.
Misconduct in science-
(A) The fabrication, falsification, plagiarism, deception,
or other practices that seriously deviate from those that are commonly
accepted within the scientific community for proposing, conducting,
or reporting research; or
(B) The material failure to comply with federal require-
ments that uniquely relate to the conduct of research.
Office of Research Administration (ORA) - The office in the depart-
ment’s Central Office responsible for overseeing the administration
of research at department facilities.
Principal investigator- The person designated as responsible for
conducting a research project.
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Research- A systematic investigation, including research develop-
ment, testing and evaluation, designed to develop or contribute to
generalizable knowledge. Activities which meet this definition con-
stitute research for purposes of this subchapter, whether or not they
are conducted or supported under a program which is considered re-
search for other purposes. For example, some demonstration and
service programs may include research activities.
§405.404. General Principles.
(a) Participation in research that can advance scientific
knowledge of mental disorders is integral to the mission of the
department. The department recognizes and accepts its obligation
to protect the rights of human subjects involved in research. The
department uses, as a minimum standard, the preservation of those
rights that are constitutionally and legally guaranteed and protected,
and adopts the policy that the guiding principle for all research
involving human subjects is the safety, well-being, and dignity of
the subject.
(b) To ensure the protection of human subjects involved in
research at its facilities, the department adopts by reference Title 45,
Code of Federal Regulations, Part 46 (Protection of Human Subjects)
revised June 18, 1991, referenced in §405.416 of this title (relating to
Exhibits) as Exhibit A, and relies on the provisions of this subchapter.
(c) For ethical guidelines relating to the protection of human
subjects involved in research at its facilities, the department adopts by
reference "The Belmont Report: Ethical Principles and Guidelines for
the Protection of Human Subjects of Research, Report of the National
Commission for the Protection of Human Subjects of Biomedical and
Behavioral Research" (April 18, 1979), referenced in §405.416 of this
title (relating to Exhibits) as Exhibit B.
(d) The department recognizes and expresses a commitment
to conducting research in a manner that is consistent with the best
interests and protection of the personal rights of human subjects
involved in the research. This includes conducting research in
a manner that protect individuals from participating in research
activities that conflict with individual treatment plans.
(e) Individuals receiving mental health services under an
order of protective custody pursuant to the Texas Health and Safety
Code, Chapter 574, may not be approached about participation in an
investigational drug research protocol prior to the entry of an order
for temporary or extended mental health services.
(f) No research involving human subjects may be conducted
unless the risks to subjects are minimized and are reasonable in
relation to the anticipated benefits.
(g) No undue inducement or coercion may be used to en-
courage human subjects to participate in research.
(h) No research involving placebos may be conducted with
human subjects who are involuntarily committed. The use of placebos
in research conducted with human subjects who are voluntarily
admitted may be conducted under certain circumstances. However,
a research project may not employ an experimental design which
extends the use of a placebo unreasonably or which deprives the
voluntarily admitted human subject of reasonable relief, assuring the
safety and comfort of the individual.
(i) Unless otherwise provided for in this subchapter, research
involving human subjects may not be undertaken unless:
(1) the research has been reviewed and approved by
an IRB as outlined in §405.406 of this title (relating to General
Provisions for Approval and Overview of Research) and §405.407 of
this title (relating to Additional Reviews Necessary Prior to Initiation
of Research).
(2) the facility CEO has agreed to have the research
conducted at the facility; and
(3) if required, the necessary assurance and certification
has been submitted to the appropriate federal agency, (e.g., Health
and Human Services, Food and Drug Administration) and the agency
has indicated its approval.
(j) A human subject involved in research or his/her legal
guardian is entitled to file a complaint about alleged mistreatment
or other concerns relating to the research with the facility’s rights
officer or with any other complaint mechanism in place.
(k) All research undertaken at facilities is conducted with
a fundamental commitment to high ethical standards regarding
the conduct of scientific research. Any evidence of allegations
of misconduct in science are reviewed and investigated promptly
and thoroughly in accordance with 42 CFR Part 50, Subpart
A, (Responsibility of PHS Awardee and Applicant Institutions
for Dealing With and Reporting Possible Misconduct in Science),
published in the August 8, 1989, issue of the Federal Register,
which is adopted by reference and referenced in §405.416 of this
title (relating to Exhibits) as Exhibit C, and §405.411 of this title
(relating to Investigation of Allegations of Misconduct in Science).
§405.405. Designated Institutional Review Board (IRB).
(a) Each facility electing to participate in research projects
must establish or have a relationship with an IRB for the purpose
of reviewing and approving research proposed to be conducted at
that facility as outlined in §405.406 of this title (relating to General
Provisions for Approval and Overview of Research).
(b) The membership of the IRB must be established in
accordance with §46.107 (45 CFR 46), referenced in §405.416 of this
title (relating to Exhibits) as Exhibit A, concerning IRB membership,
and must include persons knowledgeable about and experienced with
populations served by the facility or facilities. Members shall be
knowledgeable about applicable ethics, laws, and regulations which
guide human subject research.
(1) Local IRB. Membership of a facility’s local IRB must
include a consumer or family member of a consumer, or advocate for
a consumer of the type of services provided by the facility.
(2) Central IRB. Membership of the Central IRB must
include a consumer, family member of a consumer, or advocate for
a consumer of the type of services provided by the department.
(c) The IRB must have written policies and procedures in
place:
(1) which address the:
(A) functions and operations of the IRB as required
by §46.103(b)(4)-(5) (45 CFR 46) (Exhibit A); and
(B) reporting of adverse effects to the IRB; and
(2) that are consistent with the department rules govern-
ing client care as listed in §405.415(3) of this title (relating to Ref-
erences).
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(d) A facility may elect to establish its own local IRB, use
another facilityþs local IRB, use a university IRB, or use the Central
IRB as its designated IRB.
(1) Local IRB. The local IRB is established by the facility
and operates under the direction of the facility. The establishment of
a local IRB must be approved by the ORA as outlined in subsection
(f) of this section.
(2) Another facilityþs local IRB. A facility may elect to
use the local IRB of another facility as its designated IRB if:
(A) the facilities involved enter into a written agree-
ment delineating the arrangement for such use; and
(B) the ORA approves of the arrangement.
(3) University IRB. A facility may elect to use an IRB
operated by a university. The facility must provide documentation
that the university has accepted IRB responsibility for reviewing
research for the protection of human subjects participating in research
conducted at the facility. The utilization of a university IRB must be
approved by the ORA as outlined in subsection (f) of this section.
(4) Central IRB. Facilities electing not to use a local IRB
or a university IRB, and principal investigators conducting research
under the auspices of Central Office may choose to use the Central
IRB for review and approval of research. The ORA is responsible for
ensuring that membership of the Central IRB is in accordance with
§46.107 (45 CFR 46) (Exhibit A), and that it includes proper local
representation from various regions of the state.
(e) For research involving multiple facilities, a facility’s local
IRB or CEO may request the Central IRB to act as the facility’s
designated IRB for that particular research project.
(f) A facility seeking approval for the establishment of a local
IRB or the utilization of a university IRB as its designated IRB shall
submit information to the ORA outlining:
(1) a list of the IRB members identified by name, earned
degrees, representative capacity, identifications of experience such
as board certifications, license, etc., sufficient to describe each
member’s chief anticipated contributions to IRB deliberations, and
any employment or other relationship between each member and the
institution;
(2) written procedures for the functions and operation of
the IRB as required by §46.103(b)(4)-(5) (45 CFR 46) (Exhibit A);
and
(3) written policy for the communication of IRB deliber-
ations, recommendations, and decisions to the facility CEO and the
ORA.
(g) The ORA shall review the information and will approve,
disapprove, or enter into negotiations to attain approval for the
IRB as the facility’s designated IRB. Written notice of approval or
disapproval will be sent to the requesting facility.
(h) Any change in a designated IRB’s membership, policies,
or procedures must be reported to the ORA.
(i) The ORA may revoke approval of a designated IRB at
any time the ORA determines the IRB fails to maintain standards in
accordance with federal regulations and this subchapter.
§405.406. General Provisions for Approval and Overview of Re-
search.
(a) The designated IRB reviews proposed research and has
the authority to approve, require modifications to, or disapprove
all proposed research governed by this subchapter. The review is
carried out in accordance with §46.109 (45 CFR 46), referenced in
§405.416 of this title (relating to Exhibits) as Exhibit A, concerning
IRB review of research. The designated IRB functions in accordance
with §46.108 (45 CFR 46) (Exhibit A), concerning IRB functions and
operations.
(b) The designated IRB reviews and approves proposed
research based on the criteria in §46.111 (45 CFR 46) (Exhibit A),
concerning criteria for IRB approval of research, §405.410 of this
title (relating to Human Subject Selection), and §405.409 of this title
(relating to Requirements for Informed Consent).
(c) The designated IRB may take into consideration deliber-
ations and reviews from another IRB that has approved the protocol
for a specific research proposal, but the designated IRB ultimately
holds the responsibility for final approval.
(d) The designated IRB shall exercise appropriate oversight
to ensure that its policies and procedures designed for protecting the
rights and welfare of human subjects are being effectively applied.
(e) The designated IRB has the authority to suspend or
terminate approval of research that is not being conducted in
accordance with the IRB’s requirements or that has been associated
with significant unexpected harm to human subjects. Any suspension
or termination of approval shall be in writing and include a statement
of the reasons for the IRB’s actions and shall be reported promptly to
the principal investigator, appropriate institutional officials, and the
ORA.
(f) The commissioner of the department has the authority to
suspend or terminate research being conducted when the life, health,
welfare, rights, or safety of human subjects is endangered or could
be endangered either directly or indirectly.
(g) The designated IRB shall maintain records of its opera-
tions in accordance with §46.115 (45 CFR 46) (Exhibit A), concern-
ing IRB records.
§405.407. Additional Reviews Necessary Prior to Initiation of
Research.
(a) In addition to review by the designated IRB as outlined in
§405.406 of this title (relating to General Provisions for Approval and
Overview of Research), each research proposal may require additional
approvals prior to initiation.
(1) Local IRB as the designated IRB. The research
review and documentation processes for a local IRB, as described
in §405.405(d)(1) and (2) of this title (relating to Designated
Institutional Review Board (IRB)), are generally as follows:
(A) the research proposal is reviewed by the local
IRB and, if approved, forwarded to the CEO of the facility where the
research is to be conducted;
(B) the local IRB’s recommendations, if any, are
reviewed by the CEO, who either approves or disapproves the
research proposal for implementation at the facility; and
(C) if the research proposal is approved, the ORA is
notified in writing of the CEO and IRB’s approval including copies of
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the IRB’s meeting minutes concerning the review of the proposal, the
proposal itself, and the CEO and IRB’s documentation of approval.
(2) University IRB as the designated IRB. The research
review and documentation processes for a facility using a university
IRB are generally as follows:
(A) the research proposal is screened by the facility
CEO and, if determined appropriate for implementation at the facility,
forwarded to the university IRB for review;
(B) the research proposal is reviewed by the university
IRB;
(C) the facility CEO is informed of the university
IRB’s approval or disapproval and recommendations, if any;
(D) if the research proposal is approved by the
university IRB, the facility CEO considers the university IRB’s
recommendations, if any, and either approves or disapproves the
research proposal for implementation at the facility; and
(E) if the research proposal is approved, the ORA is
notified in writing of the CEO and IRB’s approval including copies of
the IRB’s meeting minutes concerning the review of the proposal, the
proposal itself, and the CEO and IRB’s documentation of approval.
(3) Central IRB as the designated IRB. The research
review and documentation processes for a facility using the Central
IRB are generally as follows:
(A) the research proposal is screened by the facility
CEO and, if determined appropriate for implementation in the facility,
forwarded to the Central IRB;
(B) the research proposal is reviewed by the Central
IRB;
(C) the facility CEO is informed of the Central IRB’s
approval or disapproval and recommendations, if any;
(D) if the research proposal is approved by the Central
IRB, the facility CEO considers the Central IRB’s recommendations,
if any, and either approves or disapproves the research proposal for
implementation at the facility; and
(E) if the research proposal is approved, the ORA is
notified in writing of the CEO and IRB’s approval including copies of
the IRB’s meeting minutes concerning the review of the proposal, the
proposal itself, and the CEO and IRB’s documentation of approval.
(4) Central IRB as a facility’s designated IRB for research
projects involving multiple facilities. When a facility’s local IRB or
CEO requests the Central IRB act as its designated IRB for research
involving multiple facilities, pursuant to §405.405(e) of this title (re-
lating to Designated Institutional Review Board (IRB)), then the re-
search review and documentation processes are generally as follows:
(A) the research proposal is reviewed and approved
by:
(i) each facility CEO;
(ii) the Central IRB; and
(iii) the director of state operations or designee; and
(B) if the research proposal is approved by a facility
CEO, the Central IRB, and the director of state operations or designee,
the ORA is notified in writing of the approval, including copies of
the IRB’s meeting minutes concerning the review of the proposal,
the proposal itself, and all of the CEOs and the Central IRB’s
documentation of approval.
(b) In addition to the required procedures described in
subsection (a) of this section, any research proposal involving a
placebo must be reviewed and approved by the Central Office Medical
Director.
(c) The review process for proposed research may require
additional steps as necessary, (e.g., in the event a proposal is initially
rejected).
§405.408. Exempt Research.
(a) Each designated IRB determines whether or not proposed
research, which is exempt from the requirements of federal regula-
tions, will be screened or reviewed, in any way, by the IRB.
(b) If the designated IRB determines that exempt research
will be screened or reviewed, then the IRB must establish an explicit
policy regarding any approvals or documentation required.
(c) The determination of whether or not proposed research
is exempt is made in accordance with §46.101(b) (45 CFR 46),
referenced in §405.416 of this title (relating to Exhibits) as Exhibit
A.
§405.409. Requirements for Informed Consent.
(a) If informed consent is required, the designated IRB’s
review of the proposed research must include verification that
procedures for obtaining and documenting informed consent from
human subjects meet the requirements in §46.116 and §46.117 (45
CFR 46), referenced in §405.416 of this title (relating to Exhibits) as
Exhibit A. Additionally, informed consent must also address:
(1) any extension of the subject’s length of stay at the
facility as a result of participation in the research;
(2) if the research involves an investigational drug, the
subject’s ability to receive the drug(s) after the research protocol has
concluded; and
(3) whether the research protocol involves the use of a
placebo and the likelihood of assignment to the placebo condition.
(4) any risk of deterioration in the person’s condition and
the potential consequences for such deterioration.
(b) If minors are the proposed human subjects, the designated
IRB’s review of the proposed research must include verification that
procedures for obtaining informed consent from the parent or legally
authorized representative and the minor’s assent for participation meet
the requirements in Subpart D, §46.408 (45 CFR 46) (Exhibit A).
(c) The designated IRB’s review of the proposed research
must determine that there are adequate procedures to ensure that
each subject understands the information provided before obtaining
consent and if the subject cannot understand the information that
there are provisions for obtaining informed consent from the subject’s
legally authorized representative. If consent is obtained from
the subject’s legally authorized representative there should also be
procedures to attempt to obtain the subject’s assent to participation.
(d) The designated IRB’s review of the proposed research
must determine that there are safeguards to minimize the possibility of
coercion or undue influence. The research proposal may be approved
only if the possible advantages of the subject’s participation in the
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research do not impair the subject’s ability to weigh the risks of the
research against the value of those advantages. Possible advantages
within the limited choice environment of a facility may include
enhancement of general living conditions, medical care, quality of
food, or amenities; opportunity of earnings; or change in commitment
status.
§405.410. Human Subject Selection.
The designated IRB’s review of proposed research shall ensure that
the human subject selection process is equitable and that measures
are taken to ensure the research sample is adequately representative
of the population of interest. Subject selection procedures must offer
equitable opportunity for access to participation in research and access
to potential benefits of participation.
§405.411. Investigation of Allegations of Misconduct in Science.
(a) All research undertaken at facilities shall be conducted
with a fundamental commitment to high ethical standards regarding
the conduct of scientific research.
(b) Reports of alleged misconduct in science are made to
the chair of the IRB that approved the research, the chair of the
Central IRB, or the official of the facility or university who has been
designated to receive reports of allegations, who shall ensure that:
(1) each allegation is reviewed and investigated by an
appropriate entity (which may not necessarily be the facility) in
accordance with 42 CFR Part 50, Subpart A, referenced in §405.416
of this title (relating to Exhibits) as Exhibit C;
(2) the agency sponsoring the research is notified of the
allegation;
(3) the ORA is notified of each allegation within 30 days
of the report; and
(4) the ORA is sent information documenting the dispo-
sition of each allegation in accordance with 42 CFR Part 50, Subpart
A (Exhibit C).
(c) The ORA is responsible for maintaining data regarding
misconduct in science required by the Office of Research Integrity in
accordance with 42 CFR Part 50, Subpart A (Exhibit C).
§405.414. Responsibilities of the Office of Research Administration
(ORA).
The ORA is responsible for:
(1) approving the establishment or utilization of an IRB
by a facility as the facility’s designated IRB;
(2) providing staff support to the Central IRB;
(3) reviewing and developing department rules and poli-
cies governing the conduct of research at facilities;
(4) maintaining all documentation regarding designated
IRB’s review of research for a facility;
(5) conducting an annual survey of research conducted at
facilities;
(6) maintaining data regarding misconduct in science; and
(7) providing technical assistance and interpretation of
policies, procedures, department rules, and regulations concerning
the conduct of research involving human subjects at facilities.
§405.415. References.
The following statutes and department rules are referenced in this
subchapter:
(1) Title 45, Code of Federal Regulations, Part 46 (Pro-
tection of Human Subjects) revised June 18, 1991;
(2) Title 42, Code of Federal Regulations, Part 50, Sub-
part A, (Responsibility of PHS Awardee and Applicant Institutions
for Dealing With and Reporting Possible Misconduct in Science);
(3) department rules governing client care, which are:
(A) Chapter 403, Subchapter K of this title (relating
to Client- Identifying Information);
(B) Chapter 404, Subchapter A of this title (relating
to Abuse, Neglect, and Exploitation of Persons Served by TDMHMR
Facilities);
(C) Chapter 404, Subchapter E of this title (relating
to Rights of Persons Receiving Mental Health Services);
(D) Chapter 405, Subchapter F of this title (relating
to Restraint and Seclusion in Mental Health Facilities);
(E) Chapter 405, Subchapter G of this title (relating
to Behavior Therapy Programs);
(F) Chapter 405, Subchapter H of this title (relating
to Behavior Management þ Facilities Serving Persons with Mental
Retardation);
(G) Chapter 405, Subchapter I of this title (relating to
Consent to Treatment with Psychotropic Medication);
(H) Chapter 405, Subchapter Y of this title (relating
to Clients Rights þ Mental Retardation Services); and
(I) Chapter 405, Subchapter FF of this title (relating
to Consent to Treatment with Psychoactive Medication); and
(4) Texas Health and Safety Code, Chapter 574.
§405.416. Exhibits.
The following exhibits are referenced in this subchapter, copies
of which are available by contacting TDMHMR, Office of Policy
Development, P.O. Box 12668, Austin, Texas 78711-2668:
(1) Exhibit A - Title 45, Code of Federal Regulations,
Part 46 (Protection of Human Subjects);
(2) Exhibit B - "The Belmont Report: Ethical Principles
and Guidelines for the Protection of Human Subjects of Research,
Report of the National Commission for the Protection of Human
Subjects of Biomedical and Behavioral Research" (April 18, 1979);
and
(3) Exhibit C - Title 42, Code of Federal Regulations,
Part 50, Subpart A.
§405.417. Distribution.
This subchapter is distributed to:
(1) all members of the Texas Mental Health and Mental
Retardation Board;
(2) management and program staff of Central Office;
(3) superintendents and directors of all state facilities;
(4) chief executive officers of community services divi-
sions of state facilities;
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(5) advocacy organizations; and
(6) upon request, to any interested party.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608540
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 206-4516
Subchapter R. General Procedures for Approval
of Research
25 TAC §§405.421-405.424, 405.426-405.430
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes the repeal of §§405.421-405.424 and
405.426-405.430 of Chapter 405, Subchapter P, concerning
general procedures for approval of research.
The proposed repeal would allow for the proposal of new
sections governing research in department facilities.
Don Green, chief financial officer, has determined that for the
first five-year period the rules would be in effect there would be
no additional fiscal cost to state or local government. There will
be no significant local economic impact. There will be no effect
on small businesses.
Karen Hale, assistant commissioner, has determined that the
public benefit is the adoption of department rules that ensure the
protection of the rights and welfare of human subjects involved
in research at department facilities. There is no anticipated
economic costs to individuals who are required to comply with
the repeals as proposed.
Comments on the proposal may be submitted to Linda Logan,
Director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The repeals are proposed for repeal under the Texas Health
and Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
The proposal would affect the Texas Health and Safety Code,




§405.424. Central Office Research Review Committee Duties.
§405.426. Grants, Contracts, Gifts, Bequests.
§405.427. Approval of Research.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608538
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 206-4516
Subchapter FF. Consent to Treatment with Psy-
choactive Medication
25 TAC §§405.801-405.812
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes the repeal of §§405.801-.405812 of
Chapter 405, Subchapter FF, relating to consent to treatment
with psychoactive medication. The repeal is proposed contem-
poraneously with the proposal of new §§405.801-405.809, also
relating to consent to treatment with psychoactive medication,
in this issue of the Texas Register.
The proposed repeals would enable the adoption of new
sections to implement provisions of Senate Bills 572 and 96,
74th Texas Legislature.
Don Green, chief financial officer, has determined that for each
year of the first five years the new sections as proposed will
be in effect, there will be no additional fiscal cost to state
government. There may be some additional cost to local
government or small businesses as a result of administering
the repeals which will replace the sections proposed for repeal;
however, the impact cannot be calculated at this time. There
is no anticipated cost to individuals required to comply with the
proposed repeals.
Steven Shon, M.D., medical director, has determined that the
public benefit of the proposed repeal is the deletion of outdated
sections.
Comments on the proposed new sections may be submitted
to Linda Logan, director, Policy Development, TDMHMR, P.O.
Box 12668, Austin, Texas 78711-2668, within 30 days of
publication. A public hearing will be held in the auditorium of
TDMHMR Central Office, 909 West 45th Street, Austin, Texas,
on Tuesday, July 9, 1996, at 1:30 p.m. Persons requiring an
interpreter for the hearing impaired should notify Laura Thomas,
(512) 206-5283, within 72 hours prior to the hearing.
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The repeals are proposed under the Texas Health and Safety
Code, Title 7, §532.015, which provides the Texas Board of
Mental Health and Mental Retardation with rulemaking powers.





§405.804. Information Required to be Given.
§405.805. Who May Give Informed Consent.
§405.806. Documentation of Informed Consent.
§405.807. Patients Admitted Under Texas Statutes.
§405.808. Patients Committed Under Texas Statutes.
§405.809. Order Authorizing Administration of Psychoactive Medi-
cation.
§405.810. Rights of Patients for Whom an Order to Authorize the
Administration of Psychoactive Medication is Filed.
§405.811. Documentation.
§405.812. Emergencies.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608541
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 206-4516
31 TAC §§405.801-405.809
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new §§405.801-405.809 of Chapter 405,
Subchapter FF, relating to consent to treatment with psychoac-
tive medication. The new sections are proposed contempora-
neously with the proposed repeal of the sections they replace,
§§405.801-405.812 of Chapter 405, Subchapter FF, also relat-
ing to consent to treatment with psychoactive medication.
The new sections implement provisions of Senate Bill 572, 74th
Legislature, which revises procedures found in the Texas Health
and Safety Code relating to obtaining a judicial order authorizing
administration of psychoactive medication regardless of the
patient’s refusal. The new sections also implement provisions
of Senate Bill 96, 74th Legislature, which clarifies conditions
under which psychoactive medication may be administered to
a patient.
The new sections extend the application of the judicial process
to all patients committed under the temporary or extended com-
mitment procedures of the Texas Health and Safety Code; in-
corporate new definitions for "psychiatric hospital" and "order
for temporary or extended mental health services"; clarify con-
ditions under which psychoactive medications may be admin-
istered to individuals admitted voluntarily and committed invol-
untarily; and clarify procedures to be followed in administering
psychoactive medication in an emergency situation. Sections
delineating the judicial process for obtaining an order authoriz-
ing administration of psychoactive medication are deleted from
the subchapter because they are merely a restatement of ex-
isting law.
Don Green, chief financial officer, has determined that for each
year of the first five years the new sections as proposed will
be in effect, there will be no additional fiscal cost to state
government. There may be some additional cost to local
government or small businesses as a result of administering
the new sections as proposed; however, the impact cannot
be calculated at this time. There is no anticipated cost to
individuals required to comply with the proposed new sections.
Steven Shon, M.D., deputy commissioner, Mental Health Ser-
vices, has determined that the public benefit of the new sec-
tions as proposed is clarified procedures ensuring due process
for patients committed to TDMHMR facilities who refuse psy-
choactive medication.
Comments on the proposed new sections may be submitted
to Linda Logan, director, Policy Development, TDMHMR, P.O.
Box 12668, Austin, Texas 78711-2668, within 30 days of
publication. A public hearing will be held in the auditorium
of TDMHMR Central Office, 909 West 45th Street, Austin,
Texas, on Tuesday, July 9, at 1:30 p.m. Persons requiring an
interpreter for the hearing impaired should notify Laura Thomas,
(512) 206-5283, within 72 hours prior to the hearing.
The new sections are proposed under the Texas Health and
Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
The proposal would affect §§574.104-574.110, Texas Health
and Safety Code.
§405.801. Purpose.
The purpose of these rules is to prescribe procedures to be followed
in administering psychoactive medications to patients receiving
voluntary or involuntary mental health services.
§405.802. Application.
This subchapter applies to all persons receiving inpatient mental
health services at:
(1) TDMHMR mental health facilities;
(2) community mental health and mental retardation cen-
ters (CMHMRCs);
(3) other mental health facilities operated by the depart-
ment or a CMHMRC; and
(4) psychiatric hospitals as defined in Chapter 401, Sub-
chapter J of this title (relating to Standards of Care and Treatment in
Psychiatric Hospitals).
§405.803. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Capacity- A patient’s ability to
(A) understand the nature and consequences of a pro-
posed treatment, including the benefits, risks, and alternatives to the
proposed treatment; and
21 TexReg 5838 June 25, 1996 Texas Register
(B) make a decision whether to undergo the proposed
treatment.
Emergency situation- A situation in which it is immediately necessary
to administer medication to a patient to prevent:
(A) imminent probable death or substantial bodily harm
to the patient because the patient:
(i) overtly or continually is threatening or attempting
to commit suicide or serious bodily harm; or
(ii) is behaving in a manner that indicates that the
patient is unable to satisfy the patient’s need for nourishment,
essential medical care, or self-protection; or
(B) imminent physical or emotional harm to others
because of threats, attempts, or other acts the patient overtly or
continually makes or commits.
Informed consent- Consent given by a person admitted to a mental
health facility or the person’s legally authorized representative when
each of the following conditions have been met:
(A) Comprehension of information. The person giving
the consent has been provided the information outlined in §405.804
of this title (relating to Information Required to be Given) and has
the capacity to give consent; and
(B) Voluntariness. The consent has been given voluntar-
ily.
Legally authorized representative- The parent, managing conservator
or guardian of a minor; the guardian of the person of an adult; or a
person to whom authority to make health care decisions is delegated
under a durable power of attorney for health care as provided by
Chapter 135 of the Texas Civil Practice and Remedies Code.
Medically appropriate treatment- Treatment with psychoactive medi-
cation based on a physician’s judgment that such medication is clin-
ically indicated and that the medication’s potential benefits outweigh
its potential risks.
Medication class- A group of medications with similar actions and
indications for use, as outlined in the department’s "Classes of
Psychoactive Medications Determined by the Texas Department of
Mental Health and Mental Retardation," which is referenced in
§405.809 of this title (relating to Exhibits) as Exhibit A.
Mental health facility- A facility that can provide 24-hour residential
and psychiatric services and that is:
(A) a TDMHMR mental health facility;
(B) a psychiatric hospital as defined in Chapter 401,
Subchapter J of this title (relating to Standards of Care and Treatment
in Psychiatric Hospitals);
(C) a community center; or
(D) a facility operated by a community center or other
entity the department designates to provide mental health services.
Minor- A person under 16 years of age who is not and has not been
married or who has not had his/her disabilities of minority removed
for general purposes. Order for temporary or extended
Mental health services- A court-ordered commitment to mental health
services under §574.034 or §574.035 of the Texas Health and Safety
Code.
Psychoactive medication-
(A) A medication prescribed for the treatment of symp-
toms of psychosis or other severe mental or emotional disorders and
that is used to exercise an effect on the central nervous system to
influence and modify behavior, cognition, or affective state when
treatment the symptoms of mental illness. "Psychoactive medica-
tion" includes the following categories when used as described in
this subchapter:
(i) antipsychotics or neuroleptics;
(ii) antidepressants;
(iii) agents for control of mania or depression;
(iv) antianxiety agents;
(v) sedatives, hypnotics, or other sleep-promoting
drugs; and
(vi) psychomotor stimulants.
(B) Classes of medication are identified in the depart-
ment’s "Classes of Psychoactive Medication Determined by the Texas
Department of Mental Health and Mental Retardation."
Refusal to consent to administration of psychoactive medication
(refusal) - Actions which include the following behaviors:
(A) The patient or legally authorized representative
communicates orally, through sign language, or in writing that he/
she refuses psychoactive medication.
(B) The patient communicates through behavior that
he/she refuses psychoactive medication, e.g., refusing to swallow
oral medication, refusing to submit to hypodermic injection of
psychoactive medication.
(C) The patient pretends to swallow oral psychoactive
medications, and the attending physician determines that the pretend-
ing behavior is due to an unwillingness to take the medication.
(D) The patient gives an unacceptable response, which is
a lack of response, no response, or an inadequate or a noncommittal
response from the patient after he/she has received the standard risk/
benefit explanation.
TDMHMR mental health facilities- All state hospitals and state
centers providing mental health services.
§405.804. Information Required to be Given.
(a) Before administering psychoactive medication to any
patient in a mental health facility, the treating physician will
explain to the patient and/or to the patient’s legally authorized
representative, if the representative is available, the following in
simple, nontechnical language in the person’s primary language,
if possible (this explanation may be given by the registered nurse
(RN), licensed vocational nurse (LVN), physician’s assistant (PA),
or registered pharmacist (R.Ph.) if the treating physician cannot be
present, but the treating physician must confirm the explanation with
the patient and/or the patient’s legally authorized representative, if the
representative is available, within two working days, not including
weekends or legal holidays):
(1) the nature of the patient’s mental illness and condition;
(2) the beneficial effects on the patient’s mental illness
and/or condition expected as a result of treatment with the medication;
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(3) the probable health and mental health consequences
to the patient of not taking the medication, including the occurrence,
increase, or reoccurrence of symptoms of mental illness;
(4) the existence of generally accepted alternative forms
of treatment, if any, that could reasonably be expected to achieve the
same benefits as the medication and why the physician rejects the
alternative treatment;
(5) a description of the proposed course of treatment with
medication;
(6) the fact that side effects of varying degrees of severity
are a risk of all medication;
(7) the relevant side effects of the medication, including:
(A) any side effects which are known to frequently
occur in most persons;
(B) any side effects to which the particular patient
may be predisposed; and
(C) the nature and possible occurrence of the poten-
tially irreversible symptoms of tardive dyskinesia;
(8) the need to advise mental health facility staff imme-
diately if any of these side effects occur;
(9) an instruction that the patient may withdraw consent
at any time without negative actions on the part of staff; and
(10) the patient’s rights under this rule (as outlined in the
MHRS 9-7.1 form, revised 6/95, or the MHRS 9-7.2 form, revised 6/
94, which are referred to in §405.809 of this title (relating to Exhibits)
as Exhibits B and C, respectively).
(b) The patient and his/her legal representative must also
be provided a summary of this information in writing, along with
an offer to answer any questions concerning the treatment. If the
representative is not present, the information must be mailed to
the representative (via certified letter) within 24 hours, except on
weekdays and legal holidays when the information will be mailed on
the next business day.
§405.805. Documentation of Informed Consent.
(a) Informed consent for the administration of psychoactive
medication will be evidenced by a completed copy of the depart-
ment’s form for consent to treatment with psychoactive medication
(MHRS 9-7 form), which is referred to in §405.809 of this title (re-
lating to Exhibits) as Exhibit D, or another form which includes all
the information found on the MHRS 9-7 form executed by the patient
or his/her legally authorized representative.
(1) Any time the medication regimen is altered in a way
which would result in a significant change in the risks or benefits
for the patient, an explanation of the change will be provided to the
patient and/or the patient’s legally authorized representative. The
explanation will include notification of the right to withdraw consent
at any time.
(2) A new consent will be obtained if a change in
medication class is proposed.
(b) If the patient or his/her legally authorized representative
consents to the administration of psychoactive medication but refuses
or is unable to execute the form, the treating physician will document
the consent in the patient’s clinical record and on the MHRS 9-7 form
(or other form including the same information).
(c) The treating physician and/or RN/LVN/PA/R.Ph. will
discuss the administration of psychoactive medication with all pa-
tients for whom such medication has been prescribed, and will pro-
vide to them the explanation described in §405.804 of this title (re-
lating to Information Required to be Given). This requirement will
include patients for whom an order to authorize the administration of
psychoactive medications is filed. If the RN/LVN/PA/R.Ph gives the
initial explanation for the consent information to the patient, then the
treating physician must confirm the explanation and sign the MHRS
9-7 form (or other form including the same information) within 2
working days, not including weekends or legal holidays.
(d) A patient’s refusal or attempt to refuse to receive psy-
choactive medication, whether given verbally or by other indications
or means, will be documented in the progress notes of the patient’s
clinical record, and on the consent form (MHRS 9-7 form or other
form including the same information).
(e) All consents will be reviewed with the patient or his/
her legally authorized representative at least every 90 days. The
review will include a discussion of the information outlined in
§405.804 of this title (relating to Information Required to be Given)
as well as a discussion of the patient’s or his/her legally authorized
representative’s wishes regarding continuation of the medication. A
new consent form must be executed annually or upon a new admission
to inpatient mental health services.
§405.806. Patients Admitted Under Texas Statutes.
Psychoactive medications will not be administered to patients admit-
ted to a mental health facility under the voluntary provisions of the
Texas Health and Safety Code or detained at a mental health facility
under the emergency detention or order of protective custody (OPC)
provisions of the Texas Health and Safety Code without informed
consent from the patient or the patient’s legally authorized represen-
tative unless the patient is in an emergency situation and medication
is administered as provided in §405.808 of this title (relating to Emer-
gencies).
§405.807. Patients Committed Under Texas Statutes.
(a) Patients Committed to Mental Health Facilities Under
Provisions of the Texas Health and Safety Code. Psychoactive
medications will not be administered to patients committed to a
mental health facility under an order for temporary or extended
mental health services if the patient or the patient’s legally authorized
representative refuses the medication unless:
(1) the patient is in an emergency situation and medication
is administered as provided in §405.808 of this title (relating to
Emergencies); or
(2) the patient does not have a legally authorized repre-
sentative and the administration of the medication regardless of the
patient’s refusal is authorized by an order as outlined in §§574.101-
574.110, Texas Health and Safety Code.
(b) Patients committed to TDMHMR Mental Health Facili-
ties Under Provisions Other Than Those Found in the Texas Health
and Safety Code (i.e., Code of Criminal Procedure, Family Code).
The decision to administer medications to a patient committed to a
TDMHMR mental health facility under provisions other than those
found in §574.034 or §574.035 of the Texas Health and Safety Code
is within the discretion of the treating physician during the first four-
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teen days of the patient’s commitment. If, following the initial 14-day
period, a committed patient or the patient’s legally authorized repre-
sentative refuses the administration of psychoactive medication, the
following review procedure will be initiated.
(1) The chief physician of the facility or chief physician
designee who does not work on the patient’s unit will, within six
calendar days of the patient’s refusal or that of his or her legally
authorized representative, personally examine the patient; interview
the patient and the patient’s legally authorized representative, if
available; review the patient’s clinical records; discuss the case with
the treating physician; and make a determination concerning the
appropriateness of treatment with psychoactive medication.
(2) Except as limited by paragraphs (6) and (7) of this
subsection, psychoactive medications may be administered if the
chief physician or chief physician designee determines that the
administration of such medication is medically appropriate treatment.
In making this determination the chief physician or chief physician
designee will consider the following factors:
(A) the accuracy of the diagnosis;
(B) indications for the medication;
(C) probable benefits and risks of the medication; and
(D) the existence and value of alternative forms of
treatment, if any.
(3) In addition, the chief physician or chief physician
designee will make a determination as to whether the patient’s
ability to understand the consequences of the decision to refuse the
administration of such medication is impaired as a result of the
patient’s mental illness.
(4) If, at any time, the chief physician or chief physician
designee determines that the administration of a psychoactive med-
ication is not medically appropriate treatment, the administration of
such medication will be discontinued within a reasonable period of
time following that determination if the patient or the patient’s legally
authorized representative continues to refuse the medication. The pe-
riod of time within which the medication must be discontinued will
be based on the condition of the patient and the type and dosage of
medication being administered.
(5) If psychoactive medication is administered pursuant
to a determination under paragraph (2) of this subsection, the chief
physician or chief physician designee will personally monitor the
patient’s progress on a monthly basis to determine whether the
administration of psychoactive medication continues to be medically
appropriate treatment.
(6) If the chief physician or chief physician designee
determines that the administration of psychoactive medication is
medically appropriate treatment but also determines that the patient’s
ability to understand the consequences of the decision to refuse the
administration of such medication has not been impaired as a result
of the patient’s mental illness, the head of the facility will ensure
that a consultant psychiatrist not employed by the TDMHMR will,
within six calendar days of the physician’s determination, personally
examine the patient; interview the patient and the patient’s legally
authorized representative, if the representative is available; review
the patient’s clinical records; discuss the case with the treating
physician and with the chief physician or chief physician designee;
and make a determination concerning the appropriateness of treatment
with psychoactive medication. The provisions of this section will
also apply to those situations in which the decision to refuse the
medication was made by the committed patient’s legally authorized
representative.
(7) If the consultant psychiatrist determines that treatment
with psychoactive medication is medically appropriate treatment,
such medication may be administered, and the chief physician or chief
physician designee will monitor the patient’s progress as described
in paragraph (5) of this section.
(8) After the first 14 days of a commitment under
provisions other than those found in §574.034 or §574.035 of the
Texas Health and Safety Code, psychoactive medication will not
be initiated without consent of the patient or the patient’s legally
authorized representative until the appropriate review procedures
set out in this section have been completed and documented. If
psychoactive medication was initiated during the first fourteen days,
and the patient or the patient’s legally authorized representative
refuses the medication after the first fourteen days, the medication
may be continued until the review process set out in paragraphs (1)-
(6) of this subsection has been conducted.
(9) If psychoactive medication has been administered to
a patient with consent and the patient or the patient’s legal guardian
later refuses the medication, administration of the medication may be
continued until the review process set out in paragraphs (1)-(6) of
this subsection has been conducted.
(10) Nothing in this section is intended to preclude the
administration of psychoactive medication to any patient in an
emergency situation as provided for in §405.808 of this title (relating
to Emergencies).
(11) Each step of this procedure will be clearly docu-
mented in the patient’s clinical record.
§405.808. Emergencies.
(a) Nothing herein is intended to preclude the administration
of psychoactive medication to any patient in an emergency as defined
herein.
(b) If a physician issues an order to administer psychoactive
medication to a patient without the patient’s consent because of an
emergency situation, then the physician will document in the patient’s
clinical record:
(1) in specific medical or behavioral terms the necessity
of the order;
(2) other generally accepted, less intrusive forms of
treatment, if any, that the physician has evaluated but rejected; and
(3) the reasons those treatments were rejected.
(c) Treatment of the patient with the psychoactive medication
will be provided in the manner, consistent with clinically appropriate
medical care, least restrictive of the patient’s personal liberty.
(d) When the emergency condition is no longer imminent
or present, medication prescribed without consent on an emergency
basis must be safely discontinued. If continued use of medication is
recommended on a regular basis, the physician must comply with
provisions outlined in §405.806 of this title (relating to Patients
Admitted Under Texas Statutes) or §405.807 of this title (relating
to Patients Committed Under Texas Statutes), as appropriate.
PROPOSED RULES June 25, 1996 21 TexReg 5841
(e) In no case may inappropriate designation of a situation as
an emergency be used to circumvent the process of obtaining consent
or applying to the court for an order authorizing administration of
psychoactive medication.
§405.809. Exhibits.
The following exhibits are referenced in this subchapter, copies of
which may be obtained by contacting TDMHMR, Office of Policy
Development, P.O. Box 12668, Austin, Texas 78711- 2668:
(1) Exhibit A - "Classes of Psychoactive Medications
Determined by the Texas Department of Mental Health and Mental
Retardation";
(2) Exhibit B - MHRS 9-7.1 form;
(3) Exhibit C - MHRS 9-7.2 form; and
(4) Exhibit D - MHRS 9-7 form.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608542
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resources Conser-
vation Commission
Chapter 305. Consolidated Permits
Subchapter E. Actions, Notice, and Hearing
30 TAC §§305.94-305.97, 305.100-305.107
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Natural Resource Conservation Commission (com-
mission) proposes the repeal of §§305.94-305.97 and 305.100-
305.107, concerning Consolidated Permits.
The commission’s adoption of the Phase II rules on May 8,
1996, included the repeal of the other sections of Chapter
305, Subchapter E (see May 28, 1996, issue of the Texas
Register (21 TexReg 4798). The adoption of this proposal
would repeal Chapter 305, Subchapter E, in its entirety. The
commission proposed the adoption of Chapter 39 on May 29,
1996, concerning Public Notice (see June 18, 1996, issue of the
Texas Register). Chapter 39 is intended to replace the sections
of Chapter 305, Subchapter E, that are proposed for repeal.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections are
in effect there will be no significant fiscal implications for state
or local government as a result of enforcing or administering
the sections.
Mr. Minick also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be improvement
and greater consistency in the issuance of public notice of
applications before the commission. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the sections as
proposed.
The commission prepared a takings impact assessment of
these rules and determined that the proposal will not create
any burden on private real property rights.
A public hearing on the proposal will be held July 18, 1996,
at 10:00 a.m. in Room 2210 of Texas Natural Resource
Conservation Commission (TNRCC) Building F, located at
12100 North IH-35, Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and answer questions before
and after the hearing.
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Written comments may be mailed to Lisa Martin, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087 or faxed to (512) 239-4808.
All comments should reference Rules Tracking Log Number
96142-305-AD. Comments must be received by 5:00 p.m.,
July 25, 1996. For further information, please contact Richard
O’Connell at (512) 239-5528.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
The repeals are proposed under Texas Water Code, §§5.103,
5.105, 26.011, 27.019, and Texas Health and Safety Code,
§§361.011, 361.017, 361.024, and 382.017, which authorizes
the commission to adopt any rules necessary to carry out its
powers and duties under the Texas Water Code and other laws
of Texas and to establish and approve all general policy of the
commission.
The proposed repeals implement Texas Water Code, §§§5.103,
5.105, 26.011, 27.019, and Texas Health and Safety Code,
§§361.011, 361.017, 361.024, and 382.017.
§305.94. Action on Application for Production Area Authorization.
§305.95. Action on Application for Renewal.
§305.96. Action on Application for Amendment or Modification.
§305.97. Action on Application for Transfer.
§305.100. Notice of Application.
§305.101. Notice of Hearing.
§305.102. Notice by Publication.
§305.103. Notice by Mail.
§305.104. Radio Broadcasts.
§305.105. Request for Public Hearing.
§305.106. Response to Comments.
§305.107. Public Meeting and Notice Requirements.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: September 4, 1996
For further information, please call: (512) 239-1966
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Depart-
ment
Chapter 51. Executive
Use of Uninscribed Vehicles
31 TAC §51.151
The Texas Parks and Wildlife Department proposes new
§51.151, concerning the Use of Uninscribed Vehicles. This
action represents a recodification of existing rules in 31 TAC,
Chapter 63, §§63.11-63.12 in accordance with the Parks and
Wildlife Commission regulations sunset.
New §51.151 authorizes the Executive Director to allow use
of uninscribed vehicles by TPWD headquarters staff or law
enforcement officers. The vehicles are proposed to be used
primarily in law enforcement activities and shall be other than
those vehciles used for routine activities.
Dr. Bill Harvey, Regulatory Coordinator, has determined that for
each of the first five years the new rule as proposed is in effect,
there will be no fiscal implications for state or local governments.
Dr. Harvey also has determined that for each of the first
five years the new rule as proposed is in effect the public
benefit anticipated as a result of the new rule as proposed will
be removal of redundant sections of the Texas Administrative
Code.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the rule as proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Administra-
tive Procedure Act, §2001.022, as this agency has determined
that the new rule as proposed will not impact local economies.
Comments on the proposed new of rules may be submitted
to Dr. Bill Harvey, Executive Office, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744;
(512) 389-4642 or 1-800-792-1112, ext. 4642.
The new rule is proposed under Texas Transportation Code,
§721.003, which provides the Parks and Wildlife Commission
with authority to allow use of uninscribed vehicles.
The new rule affects Texas Transportation Code, §721.003.
§51.151. Use of Uninscribed Vehicles.
(a) It is the policy of the commission to authorize the
executive director to assign any law enforcement or headquarters
staff employee to operate departmental vehicles without inscriptions.
(b) Such vehicles will be other than those operated for routine
patrol duty or which are normally used to conduct ordinary public
business of the department.
(c) Uninscribed vehicles will be used primarily to conduct
law enforcement investigations and to carry out special assignments
made by the executive director when it is advantageous for successful
enforcement of the law and to reach goals of the department as
established by the legislature and the commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Texas Parks and Wildlife Department
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 389-4642
Nonprofit Organizations
31 TAC §§51.161–51.164
The Texas Parks and Wildlife Department proposes new
§§51.161-51.164 concerning Nonprofit Organizations. This
action represents a recodification of existing §§63.21-63.27
into 31 TAC, Chapter 51, Executive, in accordance with the
Parks and Wildlife Commission regulations sunset directive.
New proposed §51.161 provides definitions necessary for im-
plementing following sections. Proposed §51.162 lists nonprofit
organizations which are considered closely related to the Parks
and Wildlife Department. New §51.163 outlines activities which
represent conflicts of interest and provides guidelines for use of
department facilities by nonprofit organizations. Proposed new
§51.164 provides guidelines for acceptance of gifts to the de-
partment.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five years the repeal of rules as proposed
is in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first five
years the repeal of rules as proposed is in effect the public
benefit anticipated as a result of the repeal and new rules as
proposed will be removal of redundant sections of the Texas
Administrative Code.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the repeal of rules as proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Adminis-
trative Procedure Act, §2001.022, as this agency has deter-
mined that the repealed rules as proposed will not impact local
economies.
Comments on the proposed repeal of rules may be submitted
to Dr. Bill Harvey, Executive Office, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744;
(512) 389-4642 or 1-800-792-1112, extension 4642.
The new rules are proposed under Texas Civil Statutes, Articles
6352-11(f) and 6252-13a.
The proposed new of rules affect Texas Civil Statutes, Articles
6352-11(f) and 6252-13a.
§51.161. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Closely related nonprofit organization-A legally incorporated or
otherwise associated nonprofit organization whose sole purpose is to
benefit the department, its component facilities, or research and other
activities within those component facilities, which is administered by
a board of directors independent from the control and supervision of
the commission.
Commission-The Texas Parks and Wildlife Commission.
Department-Texas Parks and Wildlife Department and all of its
component facilities.
Donor-A person as defined in the Government Code, §311.005(2),
other than a closely related organization, which from time to time
may make contributions to the department.
Executive director-Executive director of the department. Gift–
Donation of money or property other than volunteer time.
Improvement-A permanent addition to department held real property
which is in the nature of a fixture, that is a chattel or other construction
which is attached to the real estate and which becomes part of it upon
attachment.
§51.162. Closely Related Nonprofit Organizations.
(a) The department will maintain a list of closely related
nonprofit organizations and periodically update said list.
(b) The following organizations have been identified as
closely related:
(1) Parks and Wildlife Foundation of Texas, Inc.;
(2) Operation Share a Lone Star Lunker, Inc.;
(3) Washington-on-the-Brazos State Park Association;
(4) Kreische Brewery Docent Organization;
(5) Admiral Nimitz Foundation;
(6) Mission Tejas State Park Association;
(7) Brazos Bend State Park Volunteer Organization;
(8) Fulton Mansion Docent Organization;
(9) Cedar Hill - Friends of Penn Farm;
(10) Copper Breaks - Copper Breaks Heritage Founda-
tion;
(11) Dinosaur Valley - LDL Foundation;
(12) Eisenhower Birthplace - Friends of Eisenhower
Birthplace;
(13) Government Canyon - Government Canyon Natural
History Association;
(14) Guadalupe River - Friends of Guadalupe River State
Park;
(15) Magoffin Home - Casa Magoffin Companeros; and
(16) Monahans Sandhills - Friends of Monahans Sandhills
State Park.
(c) Funds accepted by closely related nonprofit organizations
on behalf of the department are to be managed as a reasonably
prudent person would manage funds if acting on their own behalf and
such funds are to be accounted for according to generally accepted
accounting principles.
(d) All closely related nonprofit organizations must enter into
a memorandum of agreement with the department which details their
responsibilities and duties no later than six months after the effective
date of these regulations.
§51.163. Conflict of Interest, Performance of Services, and Use of
Department Facilities.
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(a) Unless specifically authorized by law, no officer or
employee of the department shall accept remunerations from or
serve as an officer, director, employee, or agent of a closely related
nonprofit organization or donor. This provision does not prevent
officers or employees of the department from serving as officers or
directors of closely related nonprofit organizations when a condition
of membership in the organization is current employment or status as
an official of the department or prevent designated staff from serving
as a non-voting and uncompensated board member when such service
is part of that person’s job description. This provision does not
prohibit the administration by the department of a bona fide employee
awards program.
(b) No officer or employee of the department shall act as the
agent for any closely related nonprofit organization or donor in the
negotiation of the terms or conditions of any agreement relating to
the provision of funds, services, or property to the department by
such closely related nonprofit organization or donor.
(c) The utilization of equipment, facilities, or services of
employees and officers of the department by a closely related
nonprofit organization or donor shall be permitted only in accordance
with a negotiated agreement that provides for the payment of adequate
compensation for such equipment, facilities, or services.
§51.164. Gifts to the Department.
(a) The department may not accept or receive gifts or
bequests from any source until such gifts or bequests have been
approved for acceptance by the executive director or his delegee.
Acceptance of gifts is hereby delegated as follows.
(1) Gifts or improvements valued at $1,000 or less and
intended to aid a specific division or facility of the department may
be approved for acceptance by the manager of the facility affected
by the gift or other employees designated by the executive director.
(2) Gifts or improvements valued at greater than $1,000
and less than or equal to $5,000 may be approved for acceptance by
the division director responsible for the facility affected by the gift
or use of the gift.
(3) Gifts or improvements valued at greater than $5,000
and all gifts of real property or interests in real property must be
approved for acceptance by the executive director.
(b) The department may not accept a proposed improvement
unless it is consistent with the park or facility master plan or public
use program.
(c) Neither a donor nor a closely related nonprofit organi-
zation may accept real property on behalf of the department unless
previously approved by the executive director.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Chapter 55. Law Enforcement
Subchapter J. Mandatory Hunter Education Pro-
gram
31 TAC §§55.601, 55.603, 55.605, 55.607, 55.609
The Texas Parks and Wildlife Department proposes new
§§55.601-55.609 concerning Mandatory Hunter Education Pro-
gram. The new rules represent simplification, clarification and
reduction of regulations concerning required hunter education.
The proposed new rules represent a recodification of existing
31 TAC §§63.5-63.9. New §55.601 provides definitions nec-
essary for clarification and understanding of subsequent sec-
tions. Proposed new §55.603 sets the hunter education course
at ten hours of instruction and provides hunter safety instruc-
tor certification requirements. Proposed new §55.605 establish
hunter education requirements including age and training re-
quirements. New §55.607 allows non-certified hunters under
the age of 17 to hunt if accompanied by a person 17 years or
older who has been certified to hunt in Texas. Proposed new
§55.609 sets fee requirements for the hunter education pro-
gram.
Dr. Bill Harvey, Regulatory Coordinator, has determined that for
the first five-year period the rules will be in effect there will be
no fiscal implications to state or local governments as a result
of new rules.
Mr. Harvey also has determined that for each of the first
five years the rules as proposed are in effect the public
benefit anticipated as a result of the new rules is simplification,
clarification and reduction of rules concerning hunter education
program.
There will be no effect on small businesses. There are
economic costs to persons required to comply with the new
rules as proposed. The proposed $10 fee represents a $5.00
increase and individuals taking the hunter education course
would be required to pay the $10 fee. Under these proposed
rules, hunter education instructors would be allowed to keep
$5.00 of the $10 fee.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Administra-
tive Procedure Act, §2001.022, as this agency has determined
that the rule as proposed will not impact local economies.
Comments on the proposed new rules may be submitted to
Steve Hall, Law Enforcement Division, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744;
(512) 389-4568 or 1-800-792-1112, extension 4568.
The new sections are proposed under Parks and Wildlife Code,
§62.014 which provides the commission authority to administer
and establish a statewide hunter education program.
The proposed new sections affects Parks and Wildlife Code,
§62.014.
§55.601. Definitions.
The following words and terms, when used in these sections, shall
have the following meanings, unless the context clearly indicates
otherwise. Archery equipment-A long bow that is capable of shooting
a hunting arrow equipped with a broadhead hunting point for a
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distance of 130 yards. Firearm-Any device designed, made, or
adapted to expel a projectile through a barrel by using the energy
generated by an explosion or burning substance or any device readily
convertible to that use.
§55.603. Hunter Education Course and Instructors.
(a) The course shall consist of at least 10 hours of instruction,
including any combination of home study, classroom, laboratory, field
exercises and live-firing exercises on the following subjects:
(1) the safe handling and use of firearms and archery
equipment;
(2) wildlife conservation and management;
(3) hunting laws and regulations of this state; and
(4) hunting safety and ethics, including landowners’
rights.
(b) The department may certify instructors who:
(1) have successfully completed the department’s game
warden interview, background investigation and an instructor training
course; and
(2) instructors approved to teach the department’s Volun-
tary Hunter Safety Program.
(c) The department may decertify instructors for:
(1) violation of provisions of the Parks and Wildlife Code
or regulations adopted pursuant to the Code;
(2) falsification of records or documents; or
(3) action that is detrimental to the objective of the
program.
(d) The department shall provide hunter education opportuni-
ties in each county of the state when a substantial number of residents
request a class or at least once a year.
(e) The department shall issue a certificate to persons who
successfully complete the course. A duplicate certificate may be
issued upon request to the department’s hunter education section or
in person to a law enforcement field office.
§55.605. Hunter Education Requirements.
(a) Persons whose date of birth is on or before September
1, 1971, are exempt from the requirements of the Mandatory Hunter
Education Program.
(b) Persons who have previously successfully completed the
voluntary hunter safety course in Texas are certified under the
Mandatory Hunter Education Program.
(c) A person must be at least 12 years of age to be certified.
(d) The course is successfully completed when the student:
(1) attends at least 10 hours of training;
(2) is evaluated by the instructor as acceptable in attitude,
knowledge, and skill; and
(3) scores a minimum of 70 points on an examination
prescribed by the department.
(e) A person who is required to be certified must possess
evidence of completion while hunting in Texas.
(f) Any individual is encouraged to take the course on a
voluntary basis.
(g) A person who is unable to pass the examination as the
result of an existing medical condition may, upon authorization from
the department, be granted certification.
§55.607. Other Non-Certified Persons.
Persons under 17 years of age may hunt without certification if
accompanied by a person 17 years of age or older and licensed to
hunt in Texas in accordance with the Parks and Wildlife Code. For
the purposes of this section, an uncertified person is considered as
being accompanied if that person is within normal voice distance of
a person 17 years of age or older who is licensed to hunt in Texas in
accordance with the Parks and Wildlife Code.
§55.609. Hunter Education Fees.
Effective September 1, 1996, the registration fee for a hunter
education course is $10.00, of which $5.00 may be directly retained
by a volunteer instructor.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: July 26, 1996




Mandatory Hunter Education Program
31 TAC §§63.5–63.9
The Texas Parks and Wildlife Department proposes repeal of
31 TAC §§63.5-63.9 concerning Mandatory Hunter Education
Program. The repeal represents simplification, clarification and
reduction of regulations concerning required hunter education.
These rules will be recodified in 31 TAC, Chapter 55, Law
Enforcement.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for the first five-year period the repeal will be in effect there
will be no fiscal implications for state or local governments as
a result of the repeal.
Mr. Harvey also has determined that for each of the first five
years the repeal as proposed is in effect the public benefit
anticipated as a result of the repeal is simplification, clarification
and reduction of rules concerning hunter education program.
There will be no effect on small businesses or persons required
to comply with the repeals as proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Administra-
tive Procedure Act, §2001.022, as this agency has determined
that the rule as proposed will not impact local economies.
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Comments on the proposed repeal of rules may be submitted to
Steve Hall, Law Enforcement Division, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744;
(512)389-4568 or 1-800-792-1112, ext. 4568.
The repeal of sections is proposed under Parks and Wildlife
Code, §62.014 which provides the commission authority to
administer and establish a statewide hunter education program.
The proposed repeal affects Parks and Wildlife Code, §62.014.
§ 63.5. Definitions.
§63.6. Hunter Education Course and Instructors.
§63.7. Hunter Education Requirements.
§63.8. Other Non-Certified Persons.
§63.9. Hunter Education Fees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt




Texas Parks and Wildlife Department
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 719-0714
♦ ♦ ♦
Use of Uniscribed Vehicles
31 TAC §63.11, §63.12
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Parks and Wildlife Department or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Parks and Wildlife Department proposes repeal
of §63.11 and §63.12, concerning the Use of Uninscribed
Vehicles. This action represents a recodification of an existing
rule into 31 TAC, Chapter 51 in accordance with the Parks and
Wildlife Commission regulations sunset.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five years the repeal of rules as proposed
is in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first five
years the repeal of rules as proposed is in effect the public
benefit will be removal of redundant sections of the Texas
Administrative Code.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the repeal of rules as proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Adminis-
trative Procedure Act, §2001.022, as this agency has deter-
mined that the repealed rules as proposed will not impact local
economies.
Comments on the proposed repeal of rules may be submitted
to Dr. Bill Harvey, Executive Office, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744;
(512) 389-4642 or 1-800-792-1112, ext. 4642.
The repeals are proposed under Texas Transportation Code,
§721.003, which provides the Parks and Wildlife Commission
with authority to allow use of uninscribed vehicles.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 389-4642
Nonprofit Organizations
31 TAC §§63.21–63.27
The Texas Parks and Wildlife Department proposes repeal of
§§63.21-63.27 and concerning Non-Profit Organizations. This
action represents the first action in a recodification of these
rules in 31 TAC, Chapter 51 in accordance with the Parks and
Wildlife Commission regulations sunset.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five years the repeal of rules as proposed
is in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first five
years the repeal of rules as proposed is in effect the public
benefit anticipated as a result of the repeal as proposed will
be removal of redundant sections of the Texas Administrative
Code.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the repeal of rules as proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Adminis-
trative Procedure Act, §2001.022, as this agency has deter-
mined that the repealed rules as proposed will not impact local
economies.
Comments on the proposed repeal of rules may be submitted
to Dr. Bill Harvey, Executive Office, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744;
(512) 389-4642 or 1-800-792-1112, extension 4642.
The repeal of rules is proposed under Texas Civil Statutes,
Articles 6352-11(f) and 6252-13a.
The proposed repeal of rules affects Texas Civil Statutes,
Articles 6352-11(f) and 6252-13a.
PROPOSED RULES June 25, 1996 21 TexReg 5847
§63.21. Definitions.
§63.23. Closely Related Nonprofit Organizations.
§63.25. Conflict of Interest, Performance of Services, and Use of
Department Facilities.
§63.27. Gifts to the Department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: July 26, 1996




Chapter 69. Resource Protection
Fish and Wildlife Values
31 TAC §69.30
The Texas Parks and Wildlife Department proposes new
§69.30, concerning Fish and Wildlife Values. The proposed
new section represents an addition to proposed new §§69.20-
69.29, concerning Fish and Wildlife Values, which appeared
in the April 12, 1996 issue of the Texas Register (21 TexReg
3150). The new section sets a recovery value for trophy wildlife
species which represents the market value of trophy wildlife
specimens
Mr. Paul Shinkawa, has determined that there will be no fiscal
implications to state government as a result of proposed section.
There will be no fiscal implications for units of local government.
Mr. Shinkawa also has determined that the public benefits
anticipated as a result of enforcing or administering the new
rule as proposed will be recovery of civil restitution values for
trophy wildlife species which reflect the market value of these
animals.
There will be no additional economic cost to persons required
to comply with rule as proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Adminis-
trative Procedure Act, Government Code, §2001.022, as this
agency has determined that the rule as proposed will not im-
pact local economies.
Comments on the proposed rule may be submitted to Dave
Buzan, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-4630 or 1-800-
792-1112, ext. 4630.
The new rule is proposed under Parks and Wildlife Code,
§12.302 and Water Code, §26.124, which provide Parks and
Wildlife Commission authority to promulgate rules to establish
guidelines for determining the value of injured or destroyed fish,
shellfish, reptiles, amphibians, birds and animals.
The proposed new rule affects Parks and Wildlife Code,
§12.302 and Water Code, §26.124.
§69.30. Trophy Wildlife Species
(a) The recovery value for each individual white-tailed or
mule deer, elk, pronghorn antelope, and bighorn sheep shall be
derived from the gross Boone and Crockett score of the horns or
antlers plus the value derived for wildlife species in §69.22 of this title
(relating to Wildlife-Recovery Values), using the following formulae:
(1) White-tailed and mule deer–The formula for white-
tailed and mule deer shall be applied to all individuals whose gross
score exceeds 100 Boone and Crockett inches. The formula shall
be; Recovery Value = ((gross score-100)2 X $1.00) plus the value
derived in §69.22, concerning Wildlife-Recovery Values.
(2) Elk–The formula for elk shall be applied to all
individuals whose gross score exceeds 200 Boone and Crockett
inches. The formula shall be: Recovery Value = ((gross score-
200)2 X $0.50) plus the value derived in §69.22, concerning Wildlife-
Recovery Values.
(3) Pronghorn antelope–The formula for pronghorn ante-
lope shall be applied to all individuals whose gross score exceeds 40
Boone and Crockett inches. The formula shall be: Recovery Value
= ((gross score-40)2 X $5.00) plus the value derived in §69.22, con-
cerning Wildlife-Recovery Values.
(4) Bighorn sheep–The formula for bighorn sheep shall
be applied to all individuals whose gross score exceeds 100 Boone
and Crockett inches. The formula shall be: Recovery Value = ((gross
score-100)2 X $10.00) plus the value derived in §69.22, concerning
Wildlife-Recovery Values.
(b) The measurement procedure for obtaining the Boone and
Crockett gross score shall follow: Nesbitt, W. H. and P. L. Wright.
1985. Measuring and Scoring North American Big Game Trophies.
Boone and Crockett Club. 176 pp.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
♦ ♦ ♦
Part XV. Texas Low-Level Radioactive
Waste Disposal Authority
Chapter 449. General Provisions
Subchapter H. Training and Education for Em-
ployees
31 TAC §§449.91-449.93
21 TexReg 5848 June 25, 1996 Texas Register
The Texas Low-Level Radioactive Waste Disposal Authority
proposes new Subchapter H, Training and Education for Em-
ployees, to 31 TAC 449 concerning training and education for
employees of the authority.
Tim Schaffner, Director of Finance, has determined that for the
first five year period this subchapter is in effect, there will not
be fiscal implications for state or local governments as a result
of enforcing or administering the subchapter.
Mr. Schaffner also has determined that for each year of the first
five years the subchapter as proposed is in effect that the public
benefits anticipated as a result of enforcing the subchapter as
proposed will be to better inform the public and prospective
employees as to the policies of the Authority toward the
expenditure of public funds for education and training. There
will be no effect on small businesses. There is no anticipated
additional economic cost to persons who are affected by the
adoption of these sections.
Comments on the proposed rules may be submitted to Lee
H. Mathews, Deputy General Manager and General Counsel,
Texas Low-Level Radioactive Waste Disposal Authority, 7701
North Lamar Boulevard, Suite 300, Austin, Texas 78752.
The new subchapter is proposed under the Health and Safety
Code, §402.054 which provides the Texas Low-Level Radioac-
tive Waste Disposal Authority with the authority to adopt rules,
standards, and orders necessary to properly carry out the
Texas Low-Level Radioactive Waste Disposal Authority Act,
and Texas Government Code §§656.041-.049, which requires
agencies to adopt employee training and education rules.
No other statutes, articles, or codes are affected by this
proposed new rule.
§449.91. Training and Education.
The Authority shall make available to its employees funds for training
and education in accordance with the Employees Training Act,
Government Code §§656.041-049.
§449.92. Eligibility.
(a) Subject to approval of the general manager of the
Authority, any full or part-time employee may participate in and
receive financial assistance from the Authority for in-agency or
outside agency training which is job-related or necessary for position





(5) training sessions; or
(6) meetings.
(b) Subject to approval of the general manager, any full or
part-time employee may enroll in and receive financial assistance
from the Authority for educational programs sponsored by vocational
or technical institutions and colleges or universities. To be eligible,
an employee must
(1) have completed at least six months of continuous
employment from date of hiring with the Authority; or
(2) be a former employee who has been rehired and has
not been separated from the Authority for more than six months, and
has completed at least six months of continuous employment from
the date of rehiring with the Authority;
(3) meet or exceed performance standards on the most
current written employee evaluation, if any; and
(4) not be on leave without pay status or disciplinary
status.
(c) Notwithstanding subsection (b) (3) of this section, the
general manager may authorize training or education that is required
for the employee to meet or exceed performance standards in the
employee’s written evaluation.
(d) The general manager may participate in educational
programs with the concurrence of the board.
(e) Board members may participate in educational programs
upon review and approval of the program by the Governor’s office.
§449.93. Employee Obligation.
An employee who completes training or education for which the
Authority has provided all or part of the required fees may be required
to
(1) remain employed with the Authority for a specific
period of time, if the employee acquired a degree or certification;
(2) consult, instruct or assist in disseminating such infor-
mation, methods, and processes acquired from training and education
as may be related to the job assignments of other employees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 13, 1996.
TRD-9608439
Lee H. Mathews
Deputy General Manager and General Counsel
Texas Low-Level Radioactive Waste Disposal Authority
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 451-5292
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 3. Tax Administration
Subchapter V. Franchise Tax
34 TAC §3.573
The Comptroller of Public Accounts proposes an amendment
to §3.573, concerning provisional exemptions. The proposed
changes reflect amendments made by Senate Bill 644, 74th
Legislature, 1995. The definition of beginning date has been
revised. Corporations who have applied for federal tax exemp-
tion under the provisions of Internal Revenue Code, §501(c)(8),
(10), or (19) have been added to the corporations who may
qualify for provisional franchise tax exemption.
PROPOSED RULES June 25, 1996 21 TexReg 5849
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be
no significant revenue impact on the state or local government
beyond that specified in the legislation’s original fiscal note.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be from the clarification of comp-
troller rules related to franchise tax provisional exemptions. This
rule is adopted under the Tax Code, Title 2, and does not re-
quire a statement of fiscal implications for small businesses.
There is no significant anticipated economic cost to individuals
who are required to comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The amendment implements the Tax Code, §171.063.
§3.573. Provisional Exemptions.
(a) If established with the comptroller, the following corpo-
rations may be granted a temporary exemption from franchise tax:
(1) a nonprofit corporation that has applied for exemption
from federal income tax under theprovisions of the [1954] Internal
Revenue Code, [as it existed on January 1, 1975,] §501(c)(3), (4),
(5), (6), [or] (7), (8), (10), or (19);
(2) a corporation that has applied for exemption from
federal income tax under the Internal Revenue Code [of 1986],
§501(c)(2) or (25), if the entity or entities for which it holds title
to property is either exempt from or not subject to the franchise tax;
and
(3) a corporation that has applied for exemption from fed-
eral income tax under the [1986] Internal Revenue Code, §501(c)(16).
(b) (No change.)
(c) Subsection (b)(3) of this section applies only if the
corporation has filed its application for recognition of exemption
during the 14th or 15th month after its beginning date. Beginning
date means:
(1) for a [Texas] corporationchartered in this state, the
date on which the corporation’s charter takes effect[, the charter
date]; and
(2) for a foreign corporation, the earlier of thedate on
which: [certificate of authority date, or the date the corporation
begins doing business in Texas]
(A) the corporation’s certificate of authority takes
effect; or
(B) the corporation begins doing business in this
state.
(d)-(k) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 463-4028
Subchapter GG. Insurance Tax
34 TAC §3.827
The Comptroller of Public Accounts proposes new §3.827,
concerning investments to be used in determining an insurer’s
investment ratio for premium tax. The new section defines
investments for computing the investment ratio to be used in
determining the tax rate for property and casualty insurers and
title insurers. The new section also sets methods for allocating
and determining the value of the investments used in computing
the percent of Texas investments.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the new section may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
The new section is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The new section implements the Insurance Code, Article 4.10,
and Article 9.59.
§3.827. Investments to be Used in Determining an Insurer’s Invest-
ment Ratio for Premium Tax.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Books of the insurer - The books of the insurer include
its general ledger and subsidiary ledgers, journals, workpapers, and
any other internal or external documents which may be used to
support or refute claims made by the company for tax reporting
purposes.
(2) Comparison state - The comparison state is the state,
other than Texas, in which the insurance company owns the largest
amount of similar investments.
(3) Investment ratio - The investment ratio is derived by
dividing the insurer’s total qualified investments in Texas by the total
of its similar investments in the comparison state.
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(4) Life, accident, and health insurance companies -
Life, accident, and health companies include every insurance carrier
receiving premiums from the business of life insurance, accident
insurance, health insurance, life and accident insurance, or life, health,
and accident insurance, including variable life insurance, credit life
insurance, and credit accident and health insurance in this state.
(5) Property and casualty insurance companies - Property
and casualty companies include every insurance carrier, including
Lloyd’s and reciprocal exchanges and any other organization or
concern receiving gross premiums from the business of fire, marine,
marine inland, accident, credit, livestock, fidelity, guaranty, surety,
casualty, workers’ compensation, employers’ liability, or any other
kind or character of insurance in this state. However, fraternal benefit
associations, purely cooperative or mutual fire insurance companies
carried on by the members thereof solely for the protection of
their own property, life, accident, and health insurance companies
as defined in paragraph (4) of this subsection, or title insurance
companies as defined in paragraph (8) of this subsection are excluded.
(6) Similar investment - A similar investment is the same
character of property and investment located in a state other than
Texas and originating and existing with the same relationship to such
state as the similar property or investment has to the State of Texas.
(7) State - State includes any of the United States of
America, the District of Columbia, the commonwealth of Puerto Rico,
or any other territory or possession of the United States of America.
(8) Title insurance companies - Title companies include
every insurance carrier receiving premiums from the business of
insuring, guaranteeing, or indemnifying owners of real property or
others interested therein against loss or damage suffered by reason of
liens, encumbrances upon, or defects in the title of said property, and
the invalidity or impairment of liens thereon, or doing any business
in substance equivalent to any of the foregoing in this state.
(b) Property and casualty insurance companies (Insurance
Code, Article 4.10).
(1) Qualified investments and similar investments for
property and casualty insurance companies are those investments
specifically enumerated in this subsection. These investments are
to be allocated as indicated herein.
(A) Bonds, warrants, and interest-bearing indebted-
ness - Bonds, warrants, and interest-bearing indebtedness of any kind
issued by a state, county, city, school district, or any municipality or
subdivision thereof which is authorized to issue such by the constitu-
tion or statutes of the state where such political subdivision is located
are to be allocated to the state in which the issuing entity is located.
(B) Notes and bonds secured by mortgages or deeds
of trust - Notes and bonds secured by mortgage or deeds of trust
on real property located solely within the boundaries of one state
are to be allocated to the state where the property securing the
note or bond is located. This type of investment includes, but
is not limited to, deeds of trust on residential property, public
utility bonds secured by a mortgage or mortgages, and Government
National Mortgage Association (GNMA) securities, Federal National
Mortgage Association (FNMA) securities, and Federal Home Loan
Mortgage Corporation (FHLMC) securities if backed by real property
located solely in one state.
(C) Cash on deposit, certificates of deposit, and
accounts in state banks and national banks - Cash on deposit,
certificates of deposit, and accounts in state banks and national banks
or in state and federal savings banks insured by the Federal Deposit
Insurance Corporation (FDIC) are to be allocated to the state in which
the bank or savings and loan association is physically located.
(2) Valuation of investments.
(A) Bonds, warrants, and interest-bearing indebted-
ness are to be valued at the sum of the amortized value of the invest-
ment(s) at the close of each calendar quarter divided by four.
(B) Notes and bonds secured by mortgage or deeds
of trust are to be valued at the sum of the unpaid principal balance
at the close of each calendar quarter divided by four.
(C) Cash on deposit, certificates of deposit, and
accounts in banks and savings and loan associations are to be valued
at the sum of the balance(s) on the close of each day divided by 365.
Amounts reported under this category must be equal to or greater than
zero. If a company has more than one account in an institution, the
daily balances are to be netted to determine the balance of deposits
in the institution. A negative balance in one institution may not be
netted against a positive balance in another institution. Any negative
balances in an individual institution are to be recorded as zero.
(d) Title insurance companies (Insurance Code, Article 9.59).
(1) Qualified investments and similar investments for title
insurance companies are those investments specifically enumerated in
this subsection. These investments are to be allocated as indicated
herein.
(A) Bonds, warrants, and interest-bearing indebted-
ness - Bonds, warrants, and interest-bearing indebtedness of any kind
issued by a state, county, city, school district, or any municipality or
subdivision thereof which is authorized to issue such by the constitu-
tion or statutes of the state where such political subdivision is located
are to be allocated to the state in which the issuing entity is located.
(B) Notes and bonds secured by mortgage or deeds
of trust - Notes and bonds secured by mortgage or deeds of trust on
al property located solely within the boundaries of one state are to
be allocated to the state where the property securing the note or bond
is located. This type of investment includes, but is not limited to,
deeds of trust on residential property, public utility bonds secured by
a mortgage or mortgages, and GNMA securities, FNMA securities,
and FHLMC securities if backed by real property located solely in
one state.
(C) Cash on deposit, certificates of deposit, and
accounts in state banks and national banks - Cash on deposit,
certificates of deposit, and accounts in state banks and national banks
or in state and federal savings banks insured by the FDIC are to be
allocated to the state in which the bank or savings and loan association
is physically located.
(2) Valuation of investments.
(A) Bonds, warrants, and interest-bearing indebted-
ness are to be valued at the amortized value as reported in Schedule
D of the carrier’s annual statement.
(B) Notes and bonds secured by mortgage or deeds
of trust are to be valued at the unpaid principal balances at the end
of the calendar year.
PROPOSED RULES June 25, 1996 21 TexReg 5851
(C) Cash on deposit, certificates of deposit, and
accounts in banks and savings and loan associations are to be valued
at the sum of the balance(s) on the close of each day divided by 365.
Amounts reported under this category must be equal to or greater than
zero. If a company has more than one account in an institution, the
daily balances are to be netted to determine the balance of deposits
in the institution. A negative balance in one institution may not be
netted against a positive balance in another institution. Any negative
balances in an individual institution are to be recorded as zero.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 463-4028
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 22. EXAMINING BOARDS
Part XXIV. Texas Board of Veterinary
Medical Examiners
Chapter 577. General Administration and Duties
22 TAC §577.15
The Texas Board of Veterinary Medical Examiners has with-
drawn from consideration for permanent adoption the proposed
new §577.15, which appeared in the March 19, 1996, issue of
the Texas Register (21 TexReg 2120).




Texas Board of Veterinary Medical Examiners
Effective date: June 13, 1996
For further information, please call: (512) 305–7555
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 143. Medical Radiologic Technologist
25 TAC §143.16, §143.19
The Texas Department of Health has withdrawn from consid-
eration for permanent adoption the proposed new §143.16 and
§143.19, which appeared in the December 22, 1995, issue of
the Texas Register ( 20 TexReg 10958).




Texas Department of Health
Effective date: June 12, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 7. State Postsecondary Review Program
Subchapter A. General Provisions
19 TAC §§7.1-7.5
The Texas Higher Education Coordinating Board adopts the
repeal of §§7.1-7.5, concerning State Postsecondary Review
Program (SPRE) (General Provisions), without changes to the
proposed text as published in the April 12, 1996 issue of
the Texas Register (21 TexReg 3109). The rules are being
repealed for the reason that such rules were promulgated to
implement the State Postsecondary Review Program in Texas.
Since passage of the rules, all funding for the program has
been cut by the U.S. Congress, and the program has been
terminated. Accordingly, there is no longer any need for the
rules. The rules established the guidelines under which the
State Postsecondary Review Entity would review institutions of
higher education in the state. The rules guided the activities
of the State Postsecondary Review Entity in its review of
institutions of higher education. They also established the
standards developed in consultation with affected schools.
There were no comments received regarding the proposed
repeal of these rules.
The repeals are adopted under 42 United States Code, §1099
a-1 and Texas Education Code, Chapter 61, §61.927, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning State Postsecondary
Review Program (Definitions).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 13, 1996.
TRD-9608462
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: July 4, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 483-6160
Subchapter B. Institutional Reviews
19 TAC §§7.21-7.25
The Texas Higher Education Coordinating Board adopts the
repeal of §§7.21-7.25, concerning State Postsecondary Review
Program (SPRE) (Institutional Reviews), without changes to
the proposed text as published in the April 12, 1996 issue of
the Texas Register (21 TexReg 3110). The rules are being
repealed for the reason that such rules were promulgated to
implement the State Postsecondary Review Program in Texas.
Since passage of the rules, all funding for the program has
been cut by the U.S. Congress, and the program has been
terminated. Accordingly, there is no longer any need for the
rules. The rules established the guidelines under which the
State Postsecondary Review Entity would review institutions of
higher education in the state. The rules guided the activities
of the State Postsecondary Review Entity in its review of
institutions of higher education. They also established the
standards developed in consultation with affected schools.
There were no comments received regarding the proposed
repeal of these rules.
The repeals are adopted under 42 United States Code, §1099
a-1 and Texas Education Code, Chapter 61, §61.927, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning State Postsecondary
Review Program (Institutional Reviews).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 13, 1996.
TRD-9608465
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: July 4, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 483-6160
Subchapter C. State Review Standards and Pro-
cedures
19 TAC §§7.41-7.43
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The Texas Higher Education Coordinating Board adopts the
repeal of §§7.41-7.43, concerning State Postsecondary Review
Program (SPRE) (State Review Standards and Procedures),
without changes to the proposed text as published in the April
12, 1996 issue of the Texas Register (21 TexReg 3110). The
rules are being repealed for the reason that such rules were
promulgated to implement the State Postsecondary Review
Program in Texas. Since passage of the rules, all funding
for the program has been cut by the U.S. Congress, and
the program has been terminated. Accordingly, there is no
longer any need for the rules. The rules established the
guidelines under which the State Postsecondary Review Entity
would review institutions of higher education in the state. The
rules guided the activities of the State Postsecondary Review
Entity in its review of institutions of higher education. They
also established the standards developed in consultation with
affected schools.
There were no comments received regarding the proposed
repeal of these rules.
The repeals are adopted under 42 United States Code, §1099
a-1 and Texas Education Code, Chapter 61, §61.927, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning State Postsecondary
Review Program (State Review Standards and Procedures).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 13, 1996.
TRD-9608466
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: July 4, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 483-6160
Subchapter D. Peer Review Standards and Proce-
dures
19 TAC §§7.61-7.63
The Texas Higher Education Coordinating Board adopts the
repeal of §§7.61-7.63, concerning State Postsecondary Review
Program (SPRE) (Peer Review Standards and Procedures),
without changes to the proposed text as published in the April
12, 1996 issue of the Texas Register (21TexReg3111). The
rules are being repealed for the reason that such rules were
promulgated to implement the State Postsecondary Review
Program in Texas. Since passage of the rules, all funding
for the program has been cut by the U.S. Congress, and
the program has been terminated. Accordingly, there is no
longer any need for the rules. The rules established the
guidelines under which the State Postsecondary Review Entity
would review institutions of higher education in the state. The
rules guided the activities of the State Postsecondary Review
Entity in its review of institutions of higher education. They
also established the standards developed in consultation with
affected schools.
There were no comments received regarding the proposed
repeal of these rules.
The repeals are adopted under 42 United States Code, §1099
a-1 and Texas Education Code, Chapter 61, §61.927, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning State Postsecondary
Review Program (Peer Review Standards and Procedures).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 13, 1996.
TRD-9608467
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: July 4, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 483-6160
Subchapter E. Initial and Final Reports
19 TAC §§7.81-7.83
The Texas Higher Education Coordinating Board adopts the
repeal of §§7.81-7.83, concerning State Postsecondary Review
Program (SPRE) (Initial and Final Reports), without changes
to the proposed text as published in the April 12, 1996 issue
of the Texas Register (21 TexReg 3111). The rules are being
repealed for the reason that such rules were promulgated to
implement the State Postsecondary Review Program in Texas.
Since passage of the rules, all funding for the program has
been cut by the U.S. Congress, and the program has been
terminated. Accordingly, there is no longer any need for the
rules. The rules established the guidelines under which the
State Postsecondary Review Entity would review institutions of
higher education in the state. The rules guided the activities
of the State Postsecondary Review Entity in its review of
institutions of higher education. They also established the
standards developed in consultation with affected schools.
There were no comments received regarding the proposed
repeal of these rules.
The repeals are adopted under 42 United States Code, §1099
a-1 and Texas Education Code, Chapter 61, §61.927, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning State Postsecondary
Review Program (Initial and Final Reports).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 13, 1996.
TRD-9608468
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: July 4, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 483-6160
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Subchapter F. Administrative Review
19 TAC §§7.121-7.142
The Texas Higher Education Coordinating Board proposes
the repeal of §§7.121-7.142, concerning State Postsecondary
Review Program (SPRE) (Administrative Review), without
changes to the proposed text as published in the April 12,
1996 issue of the Texas Register (21 TexReg 3112). The
rules are being repealed for the reason that such rules were
promulgated to implement the State Postsecondary Review
Program in Texas. Since passage of the rules, all funding
for the program has been cut by the U.S. Congress, and
the program has been terminated. Accordingly, there is no
longer any need for the rules. The rules established the
guidelines under which the State Postsecondary Review Entity
would review institutions of higher education in the state. The
rules guided the activities of the State Postsecondary Review
Entity in its review of institutions of higher education. They
also established the standards developed in consultation with
affected schools.
There were no comments received regarding the proposed
repeal of these rules.
The repeals are adopted under 42 United States Code, §1099
a-1 and Texas Education Code, Chapter 61, §61.927, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning State Postsecondary
Review Program (Administrative Review).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 13, 1996.
TRD-9608469
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: July 4, 1996
Proposal publication date: April 12, 1996







Part I. Texas Department of Insurance
Chapter 3. Life, Accident, and Health Insurance
and Annuitites
Subchapter F. Group Health Insurance Manda-
tory Conversion Privelege
28 TAC §§3.501-3.520
The Commissioner of Insurance adopts amendments to
§§3.502-3.512 and new §§3.513-3.520, concerning group
health insurance mandatory conversion privileges, with
changes to the proposed text as published in the April 5, 1996,
issue of the Texas Register (21 TexReg 2905).
The amendments and new sections are necessary to address
requirements and set minimum standards for benefits for any
conversion policy issued in accordance with a conversion
privilege provided under a group health benefit plan and to
ensure that a converted policy provides similar coverage and
benefits as provided under the group policy or plan. The
sections also implement the provisions of Insurance Code,
Article 3.51-6, §1(d)(3)(A)(i), as amended by Acts 1995, 74th
Legislature in House Bill 369. The agency’s response to
comments, including the specific changes to the sections and
reasoned justification for the changes, are addressed in the
paragraphs that follow.
Section 3.502 adds a definition of conversion package benefits
and amends the definitions of lifetime maximum and prototype
forms. Section 3.503 describes the forms that are adopted and
incorporated by reference in the sections. Section 3.504 de-
scribes eligibility for mandatory group conversion and continu-
ation privileges and sets forth criteria for ineligibility. Section
3.505 sets forth mandatory conversion or continuation options
for insurers and employees, members, or dependents eligible
for conversion or continuation. Section 3.506 provides for notifi-
cation requirements of insurers and employer/group policyhold-
ers. Section 3.507 establishes election and effective dates for
employees, members, or dependents electing continuation or
conversion. Section 3.508 sets forth methods for determining
a conversion premium and provides for the agency’s obtain-
ing premium rate information. Section 3.509 sets forth the re-
quirements concerning a continuation premium. Section 3.510
sets forth minimum standards for benefits for other conversion
policies. Section 3.511 describes minimum standards for con-
version policy provisions and requirements for conversion poli-
cies. Section 3.512 sets forth requirements for lifetime maxi-
mums and benefits calculations for conversion policies. Section
3.513 establishes minimum standards for renewability of con-
version policies. Section 3.514 provides minimum standards
for continuation of coverage. Section 3.515 describes prototype
forms which are adopted and incorporated by reference and out-
lines required conversion benefit packages. Section 3.516 sets
forth filing requirements for conversion policy products. Sec-
tion 3.517 sets forth language readability requirements. Section
3.518 provides for mandatory group policy provisions. Section
3.519 establishes an effective date for meeting the requirements
of the subchapter as amended. Section 3.520 is an appendix
containing form and figure numbers and their descriptions.
Three sets of comments were received regarding the amend-
ments and new sections. The commenters expressed general
support for the rules as proposed but offered comments or con-
cerns on specific sections. The agency appreciates the com-
ments it has received. As a result of these comments, the
agency has made the changes as indicated and has made sev-
eral non-substantive changes to the formatting of these rules
for consistency and ease of reading.
Section 3.502. Definitions. A commenter stated that no
definitions exist in the proposed regulations for either "hospital
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or surgical expense coverage" or "major medical coverage" and
suggested that a standard group policy could be included within
either term. Agency Response: The agency agrees with this
comment and has added clarifying language to §3.505(a)(2)(C)
and (3)(B) to specify the differences. Section 3.505(a)(3).
Mandatory Conversion or Continuation Options. A commenter
stated that the written rejection by the insured of the benefits
described in paragraphs (1) and (2) of subsection (a) is
unnecessary because the insured will be submitting a written
application for the lesser level of coverage which will evidence
rejection of the higher level of coverage. Agency Response:
The agency disagrees because Article 3.51-6 requires the offer
of same or similar coverage, and application for a lesser plan is
not necessarily evidence that the higher level of coverage has
been offered or rejected. However, for efficiency purposes the
same form can be utilized by insurers.
Section 3.505(a)(4). Mandatory Conversion or Continuation
Options. A commenter disagreed with the language in this para-
graph allowing an employee, member, or dependent to opt for
continuation of a group policy for a minimum of six months.
The commenter stated that Insurance Code, Article 3.51-6 al-
lows termination upon the earlier of several events and there is
no minimum six month coverage. The commenter suggested
either replacing "minimum" with "maximum" or adding a refer-
ence like current §3.511(b), e.g., "If this option is selected, con-
tinuation shall be permitted until the earlier of: (a) six months
after the date of election;..." Agency Response: The agency dis-
agrees with this comment because the statute does not specify
six months as a maximum time before termination; however, to
clarify the paragraph the agency has changed §3.505(a)(4) to
specify that the conversion policy is subject to the termination
provisions of §3.514.
Section 3.505(a)(5). Mandatory Conversion or Continuation
Options. A commenter stated that because an insurer will
be able to offer conversion policies with benefits greater than
the minimum standards of the prototype conversion policies,
that carriers should also be allowed to offer policies with
lesser benefits. These policies would be for insureds who,
because they must pay all of the premium, can only afford
less expensive conversion plans. Agency Response: The
agency disagrees with this comment because Article 3.51-6,
§1(d)(3) requires that minimum standards be set by the agency
to provide standards for meaningful coverage for policyholders’
conversion policies. A commenter stated that the insurer’s
own plans must be at least equal to the standard "lesser"
plans developed by the agency but might not be equivalent
to the original group plan or the Standard Conversion Policy
Benefit Package. However, the commenter believed the offer
of the insurer’s own plan does not appear to be contingent
upon the consumer’s rejection of coverage identical to the
original group policy or the standard policy, although it may
include some benefit limitations. The commenter suggested
that companies should be able to offer their own conversion
policy only after the consumer rejects the Standard Conversion
Policy in writing. Agency Response: The agency agrees
and has clarified §3.505(a)(5) by adding language that only
after written rejection of the benefits described in subsection
(a)(1) and (2) and the offering of the lesser coverage provided
in subsection (a)(3), may an insurer offer its own policy or
policies. For efficiency purposes the same form can be utilized
by insurers.
Sections 3.505(a) and 3.519. Mandatory Conversion or Contin-
uation Options and Effective Date. One commenter requested
that the sections be made applicable to plans renewed on or af-
ter June 1, 1996, and in addition be applicable to plans offered,
delivered, and issued for delivery on or after that date. Even
though H.B. 369 was silent regarding the applicability to re-
newed plans, to facilitate conversion the commenter suggested
a change in §3.505(a)(2) and §3.517 either (1) adding "re-
newed" between the words "delivered" and "on," or (2) adding,
"or, at the option of the insurer, for group policies renewed on or
after June 1, 1996" between "1996" and "the insurer." Agency
Response: H.B. 369 expressly applies only to plans offered,
delivered, or issued for delivery on or after June 1, 1996. Exist-
ing plans, even if renewed after June 1, 1996, are required to
continue the initial offer of the same coverage and benefits. The
agency recognizes the burden two sets of rules place on insur-
ers and drafted the sections to allow one set of lesser coverage
options to be offered after the initial offering of same coverage
(for plans issued prior to June 1, 1996) or similar coverage (for
plans issued after June 1, 1996). Specifically, §3.505 outlines
what must be offered by plans prior to and after June 1, 1996.
However, the agency has changed §3.519 to clarify the effec-
tive date.
Section 3.505(d). Mandatory Conversion or Continuation Op-
tions. A commenter stated this provision needs to be clearer
to insureds because Insurance Code, Article 3.51-6A is only in-
tended to extend benefits for persons with a total disability for
the condition causing the total disability, and no other coverage
is provided. The commenter stated that under Article 3.51-6
an insured has 31 days from termination of the group policy to
apply for conversion and that waiting to apply until after the 90
day period for extension of benefits relating to the total disabil-
ity would result in loss of the conversion right. The commenter
proposed deleting the reference to extended benefits, or substi-
tuting in the alternative: "provisions of Insurance Code, Article
3.51-6A, shall be applicable upon termination of the group pol-
icy." Agency Response: The agency disagrees with this com-
ment. Both an extension of benefits provision and a right to
convert provision must be in the group policy, and the section
provides that a person who elects an extension of benefits will
not forego the right to convert.
Section 3.506. Notification Requirement of Insurers and Em-
ployer/Group Policyholders. A commenter stated that the sec-
tion goes beyond the current notice rule and imposes too great
a burden on the insurer for four reasons. First, the commenter
states that the group policyholder rather than the insurer should
be responsible for notification because insurers frequently have
no information regarding when a group might terminate or why
an individual is deleted from coverage; instead, the employer
has the information. An employer could withhold the information
regarding who is terminating for months and leave the insurer
responsible for later claims. The commenter believes the Con-
solidated Omnibus Budget Reconciliation Act ("COBRA"), Title
29 U.S.C.A., Chapter 18, addresses this issue well because
under COBRA the employer has notice responsibility. In addi-
tion, no mention of the insurer’s obligation to provide notice is
contained in Article 3.51-6, and Article 3.51-6, §1(3)(B)(ii) spec-
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ifies notice by the "employer or the group policyholder." Agency
Response: The agency disagrees because Insurance Code,
Article 3.51-6, §1(d)(3) expressly states that insurers must of-
fer conversion to the insured, and the agency is authorized to
regulate insurers rather than employers. Additional statutes re-
quire employer notice; however, the agency only regulates in-
surers. In addition, COBRA only applies to employer groups of
20 or more and does not apply to all groups (such as associa-
tions). However, for administrative ease the previous rule and
adopted §3.506(d) provide that only one notice is required to be
given, which may be delivered by either the insurer or the em-
ployer/group policyholder. Second, the commenter stated the
proposed notice would be exceptionally long and complicated,
especially the provision in the section requiring notice of a pre-
mium amount when the insurer does not know who is purchas-
ing the policy, which option is being selected, or whether vari-
ous family members are choosing the same or different options.
The commenter proposed the premium amount be provided (1)
as an estimate, e.g., "not to exceed a percentage of the group
premium" and (2) with current coverage assumption, i.e., fam-
ily coverage under the group policy would be provided a family
coverage conversion rate. Agency Response: The agency dis-
agrees with this comment because a similar notice requirement
existed in the prior rule in 28 TAC §3.504, and insurers should
have already implemented this provision. Third, the commenter
questioned the requirement under §3.506(b) of notice "immedi-
ately" when "not less than 30 days" notice is required in the prior
rule. The commenter suggested defining "immediately" as "two
business days" or replacing the term with "two business days."
Agency Response: No change is needed as §3.502 defines
"immediate" or "immediately" as "within five working days of
the notice or termination." Fourth, the commenter stated that to
insure uniformity, the notice should be prescribed by the agency
except for premium amount and believes a notice similar to (or a
summary of) the language required by current §3.505(a) would
work well. Agency Response: The agency disagrees because
of the innumerable options of different notices that would have
to be developed for different insurers by the agency and the
significant agency resources needed to draft and implement the
notices. The prescribed format should insure an effective level
of uniformity of notices. Section 3.507. Election and Effective
Dates. A commenter believed this section needs clarification to
protect insurers from an application that fails to designate either
any election or which election each family member selects. The
commenter proposed that the section specify guidelines desig-
nating what election applies if the conversion application does
not designate the election for each family member. Agency Re-
sponse: The agency disagrees. Insurers should develop and
utilize applications which clearly articulate the requirements of
these rules (i.e. each eligible person must elect conversion or
continuation) and insurers should have internal procedures that
would prevent the acceptance of applications that do not pro-
vide such information. Section 3.508(c). Conversion Premium.
A commenter stated that no time is specified for submission
of the certification that premiums are reasonable in relation to
benefits provided and suggested language be inserted "on each
March 1, beginning March 1, 1997." Agency Response: The
agency agrees that the section should clearly identify when the
certification is required to be submitted to the agency, but has
set the date as beginning on June 1, 1997, to give insurers a
reasonable amount of time to develop credible experience and
comply with this section. A commenter stated that consumers
who purchase conversion policies should be pooled with non-
conversion individual or group health insurance consumers to
spread risk. Many of the consumers who choose to continue
their health coverage or convert to an individual policy, despite
the substantially higher premiums they must pay, expect to use
their insurance. While concentrating all these consumers into
one credible group will spread the risk more than if they are
split into many small groups by policy form, location, and other
factors, the pool as a whole would still face higher losses than
a standard pool of group or individual purchasers. Agency Re-
sponse: The agency recognizes that the pooling of the con-
version group with the non-conversion group would spread the
expenses and benefit converting persons, but this would ex-
ceed current statutory and rule-making authority.
Section 3.511(a). Minimum Standards for Conversion Policy
Provisions and Requirements for Conversion Policies. A com-
menter stated that the purpose of the statute on continuation
and conversion is to provide for on-going coverage of persons
previously covered under a group policy, but only until such time
as those persons are able to obtain other coverage and an in-
surer should not be required to cover additional dependents
(such as newborn children and children for whom a court has
mandated coverage) who were never covered under the group
policy unless a company elects to do so. If, however, newborn
and court-ordered dependent coverage is required under the
section, the commenter believes a change should be made to
a provision in the proposed General Provisions section of the
prototype policies requiring the insurer to continue coverage on
an after-acquired dependent even if the primary insured drops
his own coverage to avoid the result in a conversion policy for
a person who was never covered under the group policy for as
long as 19 to 20 years. If the requirement in the section for
coverage for these after-acquired dependents is retained, the
provision in the prototype forms should be revised so coverage
for these after-acquired dependents is only required for so long
as the primary insured maintains his own coverage. Agency
Response: The agency disagrees with this comment because
the requirement of coverage for newborn children and children
subject to a court or administrative order should be consistent
with other laws regarding availability and accessibility of cov-
erage for dependent children. However, the agency agrees
that when the converting person’s coverage terminates under
§3.513, that coverage for newborn children and children sub-
ject to a court or administrative order may also terminate unless
the insurer has elected to extend coverage for these individuals
even if the converted employee or member’s coverage ceases.
The agency has changed §3.511(a) and §3.515(a)(5) and Fig-
ure 15 accordingly.
Section 3.516(c). Filing Requirements. A commenter ques-
tioned whether the requirement for forms to be signed by an
officer of the company is consistent with the new filing regula-
tions adopted by the agency in February, 1996. Agency Re-
sponse: The agency agrees and has changed §3.516(c) and
Figure Number 17 to be consistent with Article 3.42 and 28 TAC,
Chapter 3, Subchapter A. Prototype Forms, Figure Number 1.
A commenter stated the definition of "Provider" could be read to
include any person with a license including massage therapists,
athletic trainers, acupuncturists, and cosmetologists. While the
agency may intend to include only protected providers under In-
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surance Code, Article 21.52, the definition should be precise for
an insurer to avoid causes of action when a claim for services
by providers not mentioned in Article 21.52 is not paid. Agency
Response: The agency disagrees because the definition does
encompass types of providers not listed in Insurance Code, Ar-
ticle 21.52. The definition is not intended, however, to require
insurers to provide coverage for services by providers beyond
those listed in Article 21.52. The definition is intended as a cost
containment measure by allowing insurers to provide coverage
for services by other licensed providers. The definition is con-
sistent with a generic definition generally appearing in policies.
Insurers are still only required, pursuant to Insurance Code, Ar-
ticle 21.52, to provide coverage for covered services performed
by the types of providers listed in that article. A commenter
stated that the definition of "Reasonable and Customary" should
be altered because insurers often pay providers based upon Di-
agnostic Related Groups ("DRGs"), per diems, or relative val-
ues. The reasonable charge definition should be broad enough
to include such methodologies. Companies organized under
Insurance Code, Chapter 20, have specific authority to con-
tract with providers. The prototypes express that authority in
certain places; however, the definition should be specific for
Chapter 20 companies allowing the negotiated charges whether
per diem, DRGs, discounted, or on a line by line basis. Agency
Response: The agency disagrees with this comment because
there is sufficient flexibility in the definition to accommodate the
unique needs of Chapter 20 carriers. Prototype Forms, Gen-
eral Comment on Riders to Similar Coverage. A commenter
stated that the riders are required to equate similar coverage if
the benefits of the prior group coverage contain benefits found
in the riders, and that no rider is required for similar coverage
if the prior group coverage did not contain such benefit. Thus,
if a group policy contained drug and alcohol benefit but did not
contain mental health benefits, only a drug and alcohol rider is
required. The commenter asked, for compliance purposes, if
a group policy contains serious mental illness benefits but no
other mental health benefit whether the mental illness rider is
required. The commenter also stated that it appears no riders
are required for the in-hospital expense policy except for pre-
scription drugs and only if such benefit was in the prior group
coverage, and no riders are required for any lesser coverage.
Agency Response: The agency agrees that the riders are re-
quired in order to be as consistent as possible with the prior
coverage. If a policy provides serious mental illness benefits
and no other mental illness benefits, the mental illness rider
would be required. Additionally, the agency agrees that no rid-
ers are required for lesser coverage. For clarification, require-
ments for riders for alcohol and drug abuse benefits and mental
health benefits have been added to the requirements for the In-
Hospital Conversion Policy Benefit Package in §3.505(a)(2)(C)
and §3.515(b)(5)(A) and (B).
For with changes: Office of Public Insurance Counsel, Blue
Cross Blue Shield of Texas, and Long, Burner, Parks and Sealy
on behalf of the firm.
The amendments and new sections are adopted pursuant to the
Insurance Code, Articles 3.51-6, §1(d)(3)(A)(ii) and §5, 3.42,
and 1.03A. Article 3.51-6, §1(d)(3) contains requirements for
conversion or continuation privileges for the policies covered
by that section, and §1(d)(3)(A)(ii) requires the agency to issue
rules and regulations to establish minimum standards for ben-
efits under policies issued pursuant to the subsection. Article
3.51-6, §5, authorizes the agency to issue rules and regula-
tions as may be necessary to carry out the various provisions
of the article. Article 3.42 contains filing requirements for poli-
cies, contracts, certificates, and forms subject to that statute
and specifically authorizes the agency to adopt reasonable rules
and regulations as necessary to implement and accomplish the
provisions of that statute. Article 1.03A authorizes the Commis-
sioner of Insurance to promulgate and adopt rules and regula-
tions for the conduct and execution of duties and functions by
the agency.
§3.502. Definitions.
following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Commissioner – The Commissioner of Insurance.
Conversion Benefit Packages – Promulgated forms that must be used
as required in §3.505 of this title (relating to Mandatory Conversion
or Continuation Options) and §3.515 of this title (relating to Prototype
Forms and Required Conversion Benefit Packages).
Department – The Texas Department of Insurance.
Immediate or Immediately – Within five working days of the notice
or termination.
Lifetime maximum – The maximum benefit payable per covered
person’s lifetime, as computed in §3.512 of this title (relating to
Lifetime Maximums and Benefit Calculations).
Prototype forms – Those forms promulgated by the department and
adopted by reference in §3.503 of this title (relating to Forms Adopted
and Incorporated by Reference) and §3.515 of this title (relating
to Prototype Forms and Required Conversion Benefit Packages),
required in §3.505 of this title (relating to Mandatory Conversion
or Continuation Options), §3.515 of this title (relating to Prototype
Forms and Required Conversion Benefit Packages), and §3.518 of
this title (relating to Mandatory Group Policy Provisions), and found
in §3.520 of this title (relating to Appendix).
Renewal date – For each health benefit plan, the earlier of the date
(if any) specified in such plan (contract) for renewal; the policy
anniversary date; or the date on which the plan is changed in any
way.
§3.503. Forms.
Adopted and Incorporated by Reference. The forms relating to the
conversion prototype forms and the certification form, listed in §3.520
of this title (relating to Appendix), are adopted and incorporated by
reference and have been filed with the Office of the Secretary of State.
The forms can be obtained from the Texas Department of Insurance,
Life/Health Group, MC 106-1A, P.O. Box 149104, Austin, Texas
78714-9104.
§3.504. Eligibility for Mandatory Group Conversion and Continu-
ation Privilege.
(a) Eligibility. Pursuant to Insurance Code, Article 3.51-
6, §1(d)(3), each employee, member or dependent whose coverage
under a group policy providing hospital, medical, surgical, or major
medical coverage on an expense incurred basis, ceases for any reason
shall have the right to conversion or continuation provided:
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(1) the person was continuously covered under the group
policy for at least three (3) consecutive months immediately prior to
termination (or under any policy providing similar benefits which it
replaced); and
(2) coverage terminated for any reason except involuntary
termination for cause.
(b) Ineligibility. A conversion or continuation privilege
under Insurance Code, Article 3.51-6, §1(d)(3) shall not be required
for any person under the following circumstances:
(1) termination of the group coverage occurred because
the person failed to pay any required premium;
(2) any discontinued group coverage was replaced by
similar group coverage within 31 days;
(3) the person is or could be covered by Medicare;
(4) the person is covered for similar benefits by another
hospital, surgical, medical, or major medical expense insurance
policy, or hospital or medical service subscriber contract, or medical
practice plan, or any other prepayment plan or any other plan or
program;
(5) the person is eligible for similar benefits whether or
not covered for similar benefits under any arrangement of coverage
for individuals in a group, whether on an insured or uninsured basis;
or
(6) similar benefits are provided or available to the person
under the requirements of any state or federal law.
§3.505. Mandatory Conversion or Continuation Options.
(a) An employee, member, or dependent eligible for conver-
sion or continuation shall have the following options:
(1) For group policies issued, delivered, or renewed
prior to June 1, 1996, the insurer shall first offer to each eligible
employee, member, or dependent, a conversion policy with the same
coverage and benefits as the terminating group coverage. Evidence
of insurability shall not be required.
(2) For group policies issued or delivered on or after
June 1, 1996, the insurer shall first offer to each eligible employee,
member, or dependent, a conversion policy with coverage and
benefits similar to those of the terminating group coverage. Evidence
of insurability shall not be required. For the purposes of this
subsection, similar coverage and benefits means:
(A) the same coverage and benefits as provided by
the terminating group coverage; or
(B) for hospital, surgical, medical, and major medical
expense coverage and benefits as provided by the Standard Conver-
sion Policy Benefit Package (Form Number 369SC-BP)(Figure Num-
ber 1) prescribed in §3.515 of this title (relating to Prototype Forms
and Required Conversion Benefit Packages) and found in §3.520 of
this title (relating to Appendix). If the group policy from which
the employee, member, dependent is converting contains benefits
for chemical dependency, mental illness, or out-patient prescription
drugs, the insurer shall attach to the converted policy the following
riders, which are prescribed in §3.515 of this title (relating to Proto-
type Forms and Required Conversion Benefit Packages) and found in
§3.520 of this title (relating to Appendix); however, nothing herein
shall be construed to require a rider for benefits which were not con-
tained in the group policy:
(i) Alcohol and Drug Abuse Benefit Rider (Form
Number 369CONV-ADB)(Figure Number 2);
(ii) Mental Health Benefit Rider (Form Number
369CONV-MHB)(Figure Number 3); or
(iii) Prescription Drug Benefit Rider (Form Number
369CONV-RX)(Figure Number 4).
(C) As an exception to subparagraph (B) of this
paragraph, for in-hospital expense policies, the coverage and benefits
as provided by the In-Hospital Conversion Policy Benefit Package
(Form Number 369IHC-BP)(Figure Number 5) prescribed in §3.515
of this title (relating to Prototype Forms and Required Conversion
Benefit Packages) and found in §3.520 of this title (relating to
Appendix). If the group policy from which the employee, dependent,
or member is converting contains benefits for chemical dependency,
mental illness, or out patient prescription drugs, the insurer shall
attach to the converted policy the following riders, which are
prescribed in §3.515 of this title (relating to Prototype Forms and
Required Conversion Benefit Packages) and found in §3.520 of
this title (relating to Appendix); however, nothing herein shall be
construed to require a rider for benefits which were not contained in
the group policy:
(i) Alcohol and Drug Abuse Benefit Rider (Form
Number 369CONV-ADB)(Figure Number 2);
(ii) Mental Health Benefit Rider (Form Number
369CONV-MHB)(Figure Number 3); or
(iii) Prescription Drug Benefit Rider (Form Number
369CONV-RX)(Figure Number 4).
(3) Upon written rejection of the coverage and benefits
described in paragraphs (1) or (2) of this subsection, any employee,
member, or dependent eligible for conversion, may elect lesser
coverage. For purposes of this subsection, lesser coverage means:
(A) For major medical and hospital, medical, or
surgical policies, the coverage and benefits as provided by the
Basic Conversion Policy Benefit Package (Form Number 369BC-
BP)(Figure Number 6) as prescribed in §3.515 of this title (relating
to Prototype Forms and Required Conversion Benefit Packages) and
found in §3.520 of this title (relating to Appendix).
(B) As an exception to subparagraph (A) of this
paragraph, for in-hospital expense only policies or for policies
providing coverage and benefits equivalent to or lesser than those
provided by the Small Employer Basic Coverage Benefits Plan
promulgated by the department and found in Figure Numbers 14
or 15 and in 16, 17, and 18 in the Appendix to Chapter 26 of this
title (relating to Small Employer Health Insurance Regulations), lesser
coverage is the Lesser In-Hospital Conversion Policy Benefit Package
(Form Number 369LIHC-BP)(Figure Number 7) as prescribed in
§3.515 of this title (relating to Prototype Forms and Required
Conversion Benefit Packages) and found in §3.520 of this title
(relating to Appendix).
(4) Any eligible employee, member or dependent may
choose continuation under the group policy in lieu of a conversion
policy. If this option is selected, continuation shall be permitted for
a minimum of six months, subject to the termination provisions of
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§3.514 of this title (relating to Minimum Standards for Continuation
of Coverage).
(5) In addition to the conversion benefit packages required
by this section, an insurer may offer other conversion benefit plans at
its option. Other conversion benefit plans may only be offered after
written rejection of the benefits described in paragraphs (1) and (2)
of this subsection and the offering of the lesser coverage provided in
paragraph (3) of this subsection. Other conversion benefit plans must
provide benefits greater than the Minimum Standards for Benefits for
Other Conversion Policies, as described in §3.510 of this title (relating
to Minimum Standards for Benefits for Other Conversion Policies).
Such other conversion plans must be filed with and approved by the
Department prior to use.
(b) An insured shall have the option to convert or continue
insurance as described in this subchapter, upon completion of any
continuation of coverage provided under The Consolidated Omnibus
Budget Reconciliation Act of 1985 (COBRA)(Public Law Number
99-272, 100 stat. 222) and any amendments thereto. The conversion
option must be offered by the insurer to the employee, member,
or dependent prior to the expiration of the COBRA continuation
coverage.
(c) A dependent shall have the option to convert his insurance
as described in this subchapter upon completion of any continuation
of coverage provided under Insurance Code, Article 3.51-6, §3B.
(d) Insureds entitled to an extension of benefits under Insur-
ance Code, Article 3.51-6A, §5 shall again be entitled to a conversion
policy in accordance with all requirements of this subchapter at the
end of the extension period.
§3.506. Mandatory Conversion or Continuation Options. Notifica-
tion Requirement of Insurers and Employer/Group Policyholders.
(a) The insurer is responsible for the timely offer of conver-
sion and continuation options and shall provide the conversion and
continuation notice as described in subsection (b) of this section.
(b) Not less than 30 days before termination or discontinu-
ance, a notification of conversion and continuation privileges avail-
able shall be provided to each employee, member, or dependent
whose coverage is terminating.
(1) In situations in which the employer or group policy-
holder becomes aware that coverage will terminate less than 30 days
before actual termination, notification shall be given to the affected
employee, member, or dependent immediately.
(2) The time limit required by this subsection in no way
affects or limits the notice requirements specified in the Insurance
Code, Article 3.51-6, §3B. In instances in which the group policy-
holder is required to give notice of continuation immediately upon
receipt of written notification of an event triggering the election of a
continuation option, the statutory time limits shall prevail.
(c) The notification required in subsection (b) of this section
shall be provided as follows:
(1) The notice shall include the following information
regarding conversion:
(A) an explanation of the criteria which must be met
in order to be eligible for conversion as set out in §3.504 of this
title (relating to Eligibility for Mandatory Group Conversion and
Continuation Privilege);
(B) for group policies issued, delivered, or renewed
prior to June 1, 1996, a statement of the option to convert to a
policy providing the same coverage and benefits as those provided
by the preceding group contract, including a description of the actual
benefits;
(C) for group policies issued or delivered on or
after June 1, 1996, a statement of the option to convert to a
policy providing coverage and benefits similar to those provided by
the preceding group contract, including a description of the actual
benefits;
(D) a statement of the options to convert to a policy
of lesser coverage and benefits, including a description of the actual
benefits;
(E) the time period allocated for making the election
and paying the required premium;
(F) the actual required premium amount for each
ption;
(G) instructions on how and to whom the first
premium payment is to be made;
(H) a statement of when the conversion policy will
become effective; and
(I) a statement of the renewability provisions.
(2) The notice shall include the following information
regarding continuation:
(A) the time period allocated for making the elec-
tion to continue as prescribed in Insurance Code, Article 3.51-6,
§1(d)(3)(B)(ii);
(B) the premium amount which an employee, mem-
ber, or dependent electing continuation of coverage must pay to the
employer/group policyholder on a monthly basis in advance;
(C) the date on which the employer/group policy-
holder must receive the employee’s, member’s, or dependent’s writ-
ten election to continue and the first premium contribution; and
(D) the length of time one may continue coverage.
(3) Additionally, the notice shall include:
(A) other conversion options available, if any, includ-
ing a description of the actual benefits and required premium;
(B) enrollment/election form and signature line; and
(C) the following English/Spanish statement at the
end of the notice: "If you have questions regarding your rights
for conversion or continuation of your health insurance, contact
(insert name of insurance company) at (insert company toll-free
telephone number, or other telephone number if no toll-free number
is available). If you have additional questions, you may contact
the Texas Department of Insurance, toll-free, at (800) 252-3439."
"Si usted tiene una pregunta sobre sus derechos bajo el proceso
de convertir o de continuar el seguro de salud, hable (insert name
of insurance company) por el numero (insert company toll-free
telephone number, or other telephone number if no toll-free number
is available). Si usted necesita mas informacion, se puede comunicar
con el Departamento de Seguros de Tejas por el numero gratis (800)
252-3439. Se habla espanol."
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(d) In order to eliminate duplicate information requirements
and insure adequate notification to each eligible employee, member,
or dependent, delivery of the mandatory notification to each individ-
ual within the specified time period by either the insurer or the em-
ployer/group policyholder shall satisfy the notification requirements
of both the insurer and the employer/group policyholder.
(e) For information purposes, the insurer shall submit the
required notice as outlined in this section to the department’s Life/
Health Group.
§3.507. Election and Effective Dates.
(a) An employee, member, or dependent electing conversion
must make written election for the conversion policy and pay the first
premium to the insurer not later than 31 days after the termination of
insurance under the group policy. The effective date of the converted
policy shall be the day following the termination of insurance under
the group policy.
(b) An employee, member, or dependent electing continua-
tion must make a written election and pay the first premium to the
employer/group policyholder not later than 31 days after the later of
the date of the termination of insurance under the group policy or
the date the employee is given notice as required by §3.506 of this
title (relating to Notification Requirement of Insurers and Employer/
Group Policy Holder). Subsequent premiums shall be payable in ad-
vance to the employer/group policyholder on a monthly basis.
(c) Each employee, member, or dependent shall have the
right to elect continuation or conversion, and such election shall not
be contingent upon an identical election of any other family member.
§3.508. Conversion Premium.
(a) The initial premium at the time of conversion for any
converted policy issued shall be determined as follows:
(1) in accordance with the insurer’s table of premium rates
for coverage that was provided under the group policy or plan; and
(2) based on the type of converted policy and the coverage
provided by the converted policy.
(b) The initial premium at the time of conversion may be
based on the age at issue of the conversion policy and the geographic
location of each person to be covered and the type of converted
policy; however, the premium for the same coverage and benefits
under a converted policy may not exceed 200% of the premium
determined under subsection (a)(1) and (2) of this section.
(c) For all policies converted for 12 months or more, renewal
premiums will be based on the pooled experience of all such policies
with credibility applied. The credibility of the pooled policies will be
based on sound actuarial principles and practices. A certification that
the resulting premiums are reasonable in relation to benefits provided
shall be submitted to the department by each June 1, beginning June
1, 1997.
(d) All rates for individual conversion policies shall be sub-
mitted to the department in accordance with the requirements of In-
surance Code, Article 3.42, and Subchapter A of Chapter 3 of this
title (relating to Requirements for Filing of Policy Forms, Riders,
Amendments, and Endorsements for Life, Accident and Health In-
surance and Annuities). The department may request documentation
related to the premium rates and/or actuarial information for any con-
version policy as permitted by Subchapter A of Chapter 3 of this title.
(e) An insurer is required to substantiate with actuarial data
the rate for any converted policy providing the same coverage and
benefits with a premium rate of 200% of the premium determined
under subsection (a)(1) and (2) of this section. The premium charged
for converted policies must be determined using sound actuarial
principles, and the relationship of benefits to premiums paid must
be reasonable, subject to the maximum 200% cap.
§3.509. Continuation Premium.
The premium for continuation shall be the same premium charged
for active employees, members, or dependents including any amount
contributed by the employer/group policyholder, plus 2.0%.
§3.510. Minimum Standards for Benefits for Other Conversion
Policies.
No insurer shall issue any other conversion policy in this state unless
it meets the following minimum standards:
(1) Hospital or Surgical Expense Coverage. Subject to the
provisions and conditions of these sections, if the group health benefit
plan from which conversion is made insures the employee, member,
or dependent for basic hospital or surgical expense insurance,
any converted policy must provide coverage and benefits on an
expense incurred basis under a plan meeting the requirements of
the Lesser In-Hospital Conversion Policy Benefit Package (Form
Number 369LIHC-BP)(Figure Number 7) found in §3.520 of this title
(relating to Appendix). Provisions of the converted policy may not
be less favorable than the prototype provisions for covered services
and benefits.
(2) Major Medical Coverage. If the group health benefit
plan from which conversion is made insures the employee, member,
or dependent for major medical insurance, any converted policy must
provide coverage and benefits on an expense-incurred basis under a
plan meeting the requirements of the Basic Conversion Policy Benefit
Package (Form Number 369BC-BP)(Figure Number 6) found in
§3.520 of this title (relating to Appendix). Provisions of the converted
policy may not be less favorable than the prototype provisions for
covered services and benefits.
§3.511. Minimum Standards for Conversion Policy Provisions and
Requirements for Conversion Policies.
(a) A conversion policy shall provide for the addition of new-
born children and children for whom a court or administrative order
has mandated coverage. The policy may provide that such coverage
terminates when the converted person’s coverage terminates.
(b) A conversion policy may not reduce benefits when
benefits are being provided under the Texas Medical Assistance Act
of 1967, as amended.
(c) A conversion policy may not exclude any condition as
a pre-existing condition of any insured person unless the condition
was excluded under the group coverage from which the employee,
member, or dependent is converting. Any condition excluded under
that policy may be excluded under the conversion policy only until
such time as the condition would have been covered under the group
policy had the coverage remained in force.
(d) An individual or group conversion policy, subject to this
subchapter, may provide that the insurer may refuse to renew the
policy or coverage of any person insured under the policy only for
the reasons outlined in §3.513 of this title (relating to Minimum
Standards for Renewability of Conversion Policies).
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(e) Any group conversion policy must contain the following:
(1) A provision that the trust policy will not be terminated
by either the trustee or the insurer until such time as no certificate
holders remain covered under the policy; and
(2) A provision prohibiting any unilateral change in the
terms of coverage.
§3.512. Lifetime Maximums and Benefits Calculations; Deductible
and Co-Insurance Credit.
(a) The lifetime maximum under a conversion policy provid-
ing same or similar coverage and benefits shall be computed from
the initial date of the employee’s, member’s or dependent’s effective
date under the preceding group coverage. This shall apply equally in
the calculation of lifetime maximum dollar limits or durational limits.
(b) The lifetime maximum under a conversion policy provid-
ing lesser coverage and benefits shall be computed from the effective
date of the employee’s, member’s, or dependent’s conversion cover-
age. This shall apply equally in the calculation of lifetime maximum
dollar limits or durational limits.
(c) When conversion is being made to a policy of same or
similar coverage and benefits, the insurer shall give credit under the
conversion policy for any portion of the deductible and any amounts
attributed to an insured’s out-of-pocket maximums which were met
during the policy year in which conversion is made.
(d) When conversion is being made to a policy of lesser
coverage and benefits, the insurer shall calculate deductibles and
co-insurance maximums from the effective date of the conversion
coverage.
§3.513. Minimum Standards for Renewability of Conversion Poli-
cies.
A converted policy may provide that the insurer may refuse to renew
the policy or the coverage of any person insured under the policy
only for the following reasons:
(1) The converted person is covered for similar benefits
by another hospital, surgical, medical, or major medical expense
insurance policy or hospital or medical service subscriber contract or
medical or other prepayment plan, or by any other plan or program;
(2) The converted person is eligible for similar benefits
under any arrangement of coverage for individuals in a group,
whether on an insured or an uninsured basis;
(3) Similar benefits are provided for or available to such
person under the requirements of any state of federal law;
(4) The converted person fails to provide information as
requested by the insurer in advance of any premium due date in order
to establish the existence of coverage as outlined in (1) through (3)
of this section;
(5) Fraud or material misrepresentation in applying for
any benefits under the converted policy;
(6) The insured person is eligible for coverage under
Medicare (Title XVIII of the United States Social Security Act
as added by the Social Security Amendments of 1965 or as later
amended or superseded) or under any other state or federal law
(except the Texas Medical Assistance Act of 1967, as amended)
providing for benefits similar to those provided by the converted
policy; or
(7) Any other reason which has received specific prior
approval by the commissioner.
§3.514. Minimum Standards for Continuation of Coverage.
(a) For those persons who elect continuation, coverage may
not terminate until the earliest of the following dates:
(1) six months after the date the election is made;
(2) the date on which failure to make timely payments
would terminate the coverage;
(3) the date on which the group policy terminates in its
entirety;
(4) the date on which the covered person is or could be
covered under Medicare;
(5) the date on which the covered person is covered for
similar benefits by another hospital, medical, surgical, or major
medical expense insurance policy or hospital or medical service
subscriber contract or medical practice or other prepayment plan or
by any other plan or program;
(6) the date on which the covered person is eligible
for similar benefits whether or not covered therefor under any
arrangement of coverage for individuals in a group, whether on an
insured or uninsured basis; or
(7) the date on which similar benefits are provided for
or available to such person, pursuant to or in accordance with the
requirements of any state or federal law.
(b) Any insurer providing continuation of group coverage in
accordance with Insurance Code, Article 3.51-6, §1(d)(3)(B)(i) in
lieu of conversion shall not be relieved of its obligation to provide
benefits in the event of policy termination. A conversion privilege
shall be available to all insureds including those insureds affected
during the six-month continuation period unless the insurer provides
for the continuation of the coverage beyond the policy termination
date to fulfill the continuation obligations.
(c) Any insured person who has elected to continue group
coverage under applicable federal or state law shall be included under
any group plan which replaces the existing group plan. Coverage
under the replacing policy must be continued until the completion of
the continuation period.
§3.515. Prototype Forms and Required Conversion Benefit Pack-
ages.
(a) This subsection sets forth requirements for optional
prototype policy forms. The policy forms, described in this section
and listed in §3.520 of this title (relating to Appendix), are adopted
and incorporated by reference to complete an individual prototype
policy when combined with the required conversion benefit packages
outlined in this section. The prototype policy forms have been
developed to facilitate implementation of the Insurance Code, Article
3.51-6, §1(d)(3) and to streamline the policy approval process.
Insurers are encouraged to use all of the prototype policy forms as
described in this subsection to expedite the approval process. Each
form has a unique form number appearing in the lower left-hand
corner and insurers may use one or any number of the prototype
forms. Alternate language, except for variables indicated by brackets,
must be filed for review and approval under a different form number
using 369CONV as part of the form number. Additional filing
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requirements are outlined in §3.516 of this title (relating to Filing
Requirements).
(1) Policy face pages. Policy face pages provide for the
entire contract to include the attached application and any attached
papers. Each policy face page, whether or not the prototype form is
used, shall include the insurer’s name and address; provision for the
entire contract to include the application and any attached papers; a
ten-day free look period; workers’ compensation disclaimer notice;
description of the policy in bold type as a conversion policy; and the
form number in the lower left hand corner. The policy face page for
the required conversion benefit packages shall contain the description
of the plan in bold type as the Texas Standard Conversion Policy,
the Texas Basic Conversion Policy, the Texas In-Hospital Conversion
Policy or the Texas Lesser In-Hospital Conversion Policy. The policy
face pages for the prototype policies include the following which are
found in §3.520 of this title (relating to Appendix):
(A) Texas Standard Conversion Policy (Form Number
369SC)(Figure Number 8).
(B) Texas Basic Conversion Policy (Form Number
369BC)(Figure Number 9).
(C) Texas In-Hospital Conversion Policy (Form Num-
ber 369IHC)(Figure Number 10).
(D) Texas Lesser In-Hospital Conversion Policy
(Form Number 369LIHC)(Figure Number 11).
(2) Notice of Toll-Free Telephone Numbers and Infor-
mation and Complaint Procedures Form (Form Number TOLL-
FREE)(Figure Number 12) found in §3.520 of this title (relating to
Appendix). This prototype form contains the language prescribed in
§1.601 of this title (relating to Notice of Toll-Free Telephone Num-
bers and Information and Complaint Procedures) and shall be attached
as the second or third page of the policy. The variable provisions
are optional only to the extent outlined in §1.601 of this title (relat-
ing to Notice of Toll-Free Telephone Numbers and Information and
Complaint Procedures).
(3) Data Page (Form Number 369CONV-DP)(Figure
Number 13) found in §3.520 of this title (relating to Appendix).
Each data page, whether or not the prototype form is used, shall
include the insurer’s name and address, the name of the policyholder,
the policy number, the policy effective date, the amount of premium,
and the premium mode. If coverage for a dependent child is added,
the insurer shall issue a revised data page including the name and
the effective date of coverage for the dependent child. The insurer
is permitted to add other information, including but not limited to
the policyholder’s address and the name of the beneficiary.
(4) Table Of Contents (Form Number 369CONV-
TC)(Figure Number 14) found in §3.520 of this title (relating to
Appendix). The variable items shall be included or omitted as
appropriate for the policy and page numbers shall be numbered
accordingly. If the prototype table of contents is not used, the format
and order shall be the same as provided in the prototype.
(5) The General Provisions Form (Form Number
369CONV-GP)(Figure Number 15) found in §3.520 of this title
(relating to Appendix). This form may be used with all individual
conversion policies. If the prototype general provisions form is not
used, each provision with the same or similar language shall be
included in each policy. Variability is permitted to allow an insurer
to:
(A) Terminate coverage for an insured dependent
child when the insured’s coverage terminates, or
(B) Continue coverage for an insured dependent child
when the insured’s coverage terminates.
(6) The Standard Provisions Form (Form Number
369CONV-SP)(Figure Number 16) found in §3.520 of this title
(relating to Appendix). This form may be used with all individual
conversion policies. If the prototype standard provisions form is
not used, each provision with the same or similar language shall
be included in each policy. Variable provisions for the standard
provisions form include the following:
(A) The Time Limit on Certain Defenses provision
is variable only to the extent that the alternate provision may be
substituted for use with policies issued for conversion from a small
employer plan that is guaranteed issue in accordance with Insurance
Code, Article 26.21.
(B) The Payment to Assignee provision under Pay-
ment of Claims is variable only to the extent that corporations orga-
nized under Insurance Code, Chapter 20 may substitute this provision
for the alternate Assignment provision.
(C) Cancellation, Dividends, Misstatement Of Age,
Right to Recovery/Clerical Error, Subrogation and Unpaid Premiums
provisions may be included or omitted by the insurer. Right to
Recovery/Clerical Error provisions shall be considered one provision
for purposes of variability and both provisions shall be either included
or omitted.
(b) This subsection contains the required conversion benefit
packages and riders. No conversion policy shall be issued or
delivered for issue in this state as a Texas Standard Conversion Policy,
a Texas Basic Conversion Policy, a Texas In-Hospital Conversion
Policy, or a Texas Lesser In-Hospital Conversion Policy unless such
policy contains the required benefit and coverage provisions outlined
in paragraphs (1)-(5) of this subsection.
(1) The Standard Conversion Policy Benefit Package
(Form Number 369SC-BP)(Figure Number 1) found in §3.520 of
this title (relating to Appendix) is set forth in this paragraph and
shall be in the language and format prescribed. Variable language
in the prescribed form is indicated by brackets and is described in
subparagraphs (A)-(D) of this paragraph:
(A) The Schedule of Benefits shall be in the language
and format as required in this section and §3.505 of this title (relating
to Mandatory Conversion or Continuation Options). The Schedule of
Benefits shall state any benefits added by riders and any penalties
for failing to comply with any precertification or cost containment
provisions. The penalties, if any, shall not reduce benefits more than
50% in the aggregate.
(B) The Policy Definitions for the Standard Conver-
sion Policy Benefit Package shall be in the language and format pre-
scribed.
(i) The terms and definitions for "Contracting Facil-
ity" and "Noncontracting Facility" are variables to be included only
by corporations organized under Insurance Code, Chapter 20, and
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neither provision shall be used by corporations other than Chapter 20
companies.
(ii) The term and definition of "Hospital" is variable
only to allow for additional criteria for purposes of clarification or to
accommodate insurers with unique operations and special statutory
rights, such as corporations organized under Insurance Code, Chapter
20.
(C) The Benefits Provided for the Standard Conver-
sion Policy Benefit Package shall be in the language and format pre-
scribed. The services provided by first assistant at surgery may be
included as a covered service if elected by the insurer.
(D) The Exclusions and Limitations for the Standard
Conversion Policy Benefit Package shall be in the language and
format prescribed. The variable exclusions may be included by
corporations organized under Insurance Code, Chapter 20.
(2) The Basic Conversion Policy Benefit Package (Form
Number 369BC-BP)(Figure Number 6) found in §3.520 of this title
(relating to Appendix) is set forth in this paragraph and shall be
included in the language and format prescribed. Variable language
in the prescribed form is indicated by brackets and is described in
subparagraphs (A)-(D) of this paragraph:
(A) The Schedule of Benefits shall be in the language
and format prescribed. The Schedule of Benefits shall reflect any
penalties for failing to comply with any precertification or cost
containment provisions. The penalties, if any, shall not reduce
benefits more than 50% in the aggregate.
(B) The Policy Definitions for the Basic Conversion
Policy Benefit Package shall be in the language and format prescribed.
(i) The terms and definitions for "Contracting Fa-
cility" and "Noncontracting Facility" are variables to be included by
Chapter 20 companies only and neither provision shall be used by
other than corporations organized under Insurance Code, Chapter 20.
(ii) The term and definition of "Hospital" is variable
only to allow for additional criteria for purposes of clarification or to
accommodate insurers with unique operations and special statutory
rights, such as corporations organized under Insurance Code, Chapter
20.
(C) The Benefits Provided for the Basic Conversion
Policy Benefit Package shall be in the language and format prescribed.
The services provided by first assistant at surgery may be included
as a covered service if elected by insurer.
(D) The Exclusions and Limitations for the Basic
Conversion Policy Benefit Package shall be in the language and for-
mat prescribed. The variable exclusions may be included by corpo-
rations organized under Insurance Code, Chapter 20.
(3) The In-Hospital Conversion Policy Benefit Package
(Form Number 369IHC-BP)(Figure Number 5) is set forth in this
paragraph and shall be included in the language and format pre-
scribed. Variable language in the prescribed form is indicated by
brackets and is described in subparagraphs (A)-(D) of this paragraphs:
(A) The Schedule of Benefits shall be in the language
and format prescribed. The Schedule of Benefits shall reflect any
benefits added by riders as required by this section and §3.505 of this
title (relating to Mandatory Conversion or Continuation Options) and
found in §3.520 of this title (relating to Appendix) and any penalties
for failing to comply with any precertification or cost containment
provisions. The penalties, if any, shall not reduce benefits more than
50% in the aggregate.
(B) The Policy Definitions for the In-Hospital Con-
version Policy Benefit Package shall be in the language and format
prescribed.
(i) The terms and definitions for "Contracting Fa-
cility" and "Noncontracting Facility" are variables to be included by
corporations organized under Insurance Code, Chapter 20 only and
neither provision shall be used by corporations organized under any
other chapter of the Insurance Code.
(ii) The term and definition of "Hospital" is variable
only to allow for additional criteria for purposes of clarification or to
accommodate insurers with unique operations and special statutory
rights, such as corporations organized under Insurance Code, Chapter
20.
(C) The Benefits Provided for the In-Hospital Con-
version Policy Benefit Package shall be in the language and format
prescribed. The services provided by first assistant at surgery may
be included as a covered service if elected by the insurer.
(D) The Exclusions and Limitations for the In-
Hospital Conversion Policy Benefit Package shall be in the language
and format prescribed. The variable exclusions may be included by
corporations organized under Insurance Code, Chapter 20.
(4) The Lesser In-Hospital Conversion Policy Benefit
Package (Form Number 369LIHC-BP)(Figure Number 7), and found
in §3.520 of this title (relating to Appendix) is set forth in this para-
graph and shall be included in the language and format prescribed.
Variable language in the prescribed form is indicated by brackets and
is described in subparagraphs (A)-(D) of this paragraph:
(A) The Schedule of Benefits shall be in the language
and format prescribed. The Schedule of Benefits shall reflect any
penalties for failing to comply with any precertification or cost
containment provisions. The penalties, if any, shall not reduce
benefits more than 50% in the aggregate.
(B) The Policy Definitions for the Lesser In-Hospital
Conversion Policy Benefit Package shall be in the language and
format prescribed.
(i) The terms and definitions for "Contracting Fa-
cility" and "Noncontracting Facility" are variables to be included by
corporations organized under Insurance Code, Chapter 20 only and
neither provision shall be used by corporations organized under any
other chapter of the Insurance Code.
(ii) The term and definition of "Hospital" is variable
only to allow for additional criteria for purposes of clarification or to
accommodate insurers with unique operations and special statutory
rights, such as by corporations organized under Insurance Code,
Chapter 20.
(C) The Benefits Provided for the Lesser In-Hospital
Conversion Policy Benefit Package shall be in the language and
format prescribed. The services provided by first assistant at surgery
may be included as a covered service if elected by the insurer.
(D) The Exclusions and Limitations for the Lesser In-
Hospital Conversion Policy Benefit Package shall be in the language
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and format prescribed. The variable exclusions may be included by
corporations organized under Insurance Code, Chapter 20.
(5) Riders are set forth in this paragraph. The insurer
shall include with the converted policy the riders described in
subparagraphs (A)-(C) of this paragraph as required by §3.505 of
this title (relating to Mandatory Conversion or Continuation Options).
Any benefits added by riders shall be reflected on the Schedule of
Benefits.
(A) The Alcohol and Drug Abuse Benefit Rider (Form
Number 369CONV-ADB)(Figure Number 2) found in §3.520 of this
title (relating to Appendix) may be included with the Texas Standard
Conversion Policy and the Texas In-Hospital Conversion Policy.
(B) The Mental Health Benefit Rider (Form Number
369CONV-MHB)(Figure Number 3) found in §3.520 of this title
(relating to Appendix) may be included with the Texas Standard
Conversion Policy and the Texas In-Hospital Conversion Policy.
(C) The Prescription Drug Benefit Rider (Form Num-
ber 369CONV-RX)(Figure Number 4) found in §3.520 of this title
(relating to Appendix) may be included with the Texas Standard Con-
version Policy and the Texas In-Hospital Conversion Policy. Benefits
shall be provided at a percentage payable of 50%. In the alternative,
the insurer may elect to provide the prescription drug benefit through
a prescription drug card program with a co-payment of $8 per pre-
scription or refill for a generic drug or for a name brand drug if the
name brand drug costs less than the generic drug, and a co-payment
of $12 per prescription or refill for a name brand drug. Exclusions of
a prescription drug card program shall not be more restrictive than the
exclusions contained in Form Number 369CONV-RX (Figure Num-
ber 4) found in §3.520 of this title (relating to Appendix).
(6) Individual family conversion policies issued to cover
an employee/member and eligible dependents are set forth in this
paragraph. Insurers may develop their own conversion policies
covering an employee/member and eligible dependents using the
rules for the individual conversion policies amended as necessary
to comply with all statutes and regulations pertaining to dependent
coverage. Prescribed components include the required conversion
packages as set out in paragraphs (1)-(5) of this subsection. All
developed forms must be filed with the department in accordance
with §3.516 of this title (relating to Filing Requirements).
(7) Group conversion policies are set forth in this para-
graph. Insurers must develop their own group conversion policies
using the rules for the individual conversion policies amended as nec-
essary to comply with the statutes and regulations pertaining to group
accident and sickness insurance. Prescribed components include the
required conversion packages as set out in paragraphs (1)-(5) of this
subsection. All developed forms must be filed with the department
in accordance with §3.516 of this title (relating to Filing Require-
ments).
§3.516. Filing Requirements.
(a) An insurer may provide conversion coverage through use
of the individual conversion prototype policy forms found in §3.520
of this title (relating to Appendix); or through individual forms
designed and developed by the insurer; or through group policy/
certificate forms designed and developed by the insurer pursuant to
Insurance Code, Article 3.51-6, §1(a)(4), or through a combination
of these methods.
(b) All conversion policy forms shall be in policy shell
format.
(c) The Prototype Conversion Certification Form (Form
Number 369CONV-CERT)(Figure Number 17) found in §3.520 of
this title (relating to Appendix) shall accompany each filing made
under subsection (a) of this section. The Prototype Conversion
Certification Form shall be signed by a chief executive officer,
actuary, attorney, or other designated representative for the named
health carrier. The company shall complete and certify through use
of the Prototype Conversion Certification Form:
(1) If the insurer will be using only prototype forms;
(2) If any cost containment provisions will be utilized;
(A) An insurer shall list any previously approved cost
containment forms that will be used and dates of approval.
(B) If the cost containment forms have not been pre-
viously approved, the insurer shall include/attach to the certification
two copies of the cost containment forms.
(3) If the insurer is under contract to provide conversion
for other insurers and if so, list the names of the insurers;
(4) The option the insurer will provide in the event the
group policy is terminated during a continuation period;
(5) If the insurer has elected to offer the same coverage
and benefits for plans issued after June 1, 1996 as allowed by
§3.505(a)(2) of this title (relating to Mandatory Conversion or
Continuation Options);
(6) If the insurer will utilize group conversion trusts;
(A) An insurer shall list any previously approved
group conversion trusts and dates of approval.
(B) If the group conversion trust has not been previ-
ously approved, the insurer shall include/attach to the certification, a
copy of the group conversion trust agreement.
(7) If the insurer will be offering other conversion options
as allowed by §3.505(a)(5) of this title (relating to Mandatory
Conversion or Continuation Option);
(A) An insurer shall list any previously approved
conversion forms that will be used, dates of approval and that the
coverage and benefits of the previously approved forms exceed the
minimum standards of §3.510 of this title (relating to Minimum
Standards for Benefits for Other Conversion Policies).
(B) If the other conversion options have not been pre-
viously approved, the insurer shall include/attach to the certification
wo copies of the other conversion forms.
(8) Which of the prototype forms will be used and if
applicable, alternative forms and flesch scores.
(A) An insurer, utilizing the conversion prototype
forms to meet the requirements of this subchapter, shall not submit
the prototype forms to the department for review and approval.
(B) If the alternate forms have not been previously
approved, the insurer shall include/attach to the certification two
copies of the alternate forms.
(C) An insurer shall list any previously approved
alternate forms that will be used and dates of approval.
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(d) Unless the same coverage is offered by the insurer, the
Prototype Benefit Packages required by §3.505(a)(2)(B) and (C) of
this title (relating to Mandatory Conversion of Continuation Options)
and §3.515(b)(1) and (3) of this title (relating to Prototype Forms
and Required Conversion Benefit Packages) shall be inserted into
individual or group conversion policy shells as may be appropriate
to produce conversion policies in compliance with this subchapter.
(e) An insurer shall submit to the department any forms
designed and developed by the insurer not previously approved and
referenced in subsection (c) of this section, pursuant to Insurance
Code, Article 3.42 and Subchapter A of this Chapter (relating
to Requirements for Filing of Policy Forms, Riders, Amendments
and Endorsements for Life, Accident and Health Insurance and
Annuities).
§3.517. Language Readability Requirements.
An insurer not using prototype forms shall submit the readability
score for the policy and the certificate and any related documents/
forms along with the forms at the time of submission for approval.
The minimum readability level shall meet the requirements of rules
found in Subchapter G of this Chapter (relating to Plain Language
Requirements for Health Benefit Policies).
§3.518. Mandatory Group Policy Provisions.
Each group accident and health policy/certificate required to provide
conversion or continuation shall contain policy provisions addressing
the conversion and continuation options available to an insured.
(1) Small employer plans shall include language that is
the same or similar to the language found in Figure Number 28 in
§26.27(b) of Chapter 26 of this title (relating to the Small Employer
Health Insurance Regulations).
(2) All other group accident and health policies/certifi-
cates shall contain language that is the same or similar to the language
contained in the Group Policy Mandatory Conversion Provision (Fig-
ure Number 369CCPRO)(Figure Number 18) found in §3.520 of this
title (relating to Appendix).
§3.519. Compliance.
The requirements of this subchapter apply to plans offered, delivered,
or issued for delivery on or after June 1, 1996.
§3.520. Appendix.
The forms adopted and incorporated by reference in §§3.503 of this
title (relating to Forms Adopted and Incorporated by Reference)
and 3.515 of this title (relating to Prototype Forms and Required
Conversion Benefit Packages) are included in this Appendix. The
following list refers to the form number, figure number, and its
description.
Figure: 28 TAC 3.520
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 12, 1996.
TRD-9608365
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: July 3, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 336. Radiation Rules
Subchapter A. Source Material Recovery and Ra-
dioactive Substance Disposal
30 TAC §336.8
The Texas Natural Resource Conservation Commission (com-
mission) adopts a new §336.8, concerning adoption of a Mem-
orandum of Understanding (MOU) between the Railroad Com-
mission of Texas (RCT), and the Texas Department of Health
(TDH), and the commission relating to jurisdiction over uranium
surface mining, ore milling, and mill tailings disposal. Section
336.8 is adopted without changes to the proposed text as pub-
lished in the March 19, 1996, issue of the Texas Register (21
Tex Reg 2176).
The MOU amends an existing MOU between the TDH and
RCT which has been effective since August 5, 1988. The
amendment of the MOU is necessary because of the transfer
of regulatory jurisdiction for responsibilities covered under the
existing agreement. Senate Bill 2, First Called Session,
72nd Texas Legislature, Chapter 3, 1991, Texas General
Laws 4, transferred the jurisdiction for disposal of radioactive
substances from the TDH to the Texas Water Commission,
a predecessor agency to the commission, effective March 1,
1992. Senate Bill 1043, 73rd Texas Legislature, Chapter 992,
1993, Texas Session Laws 4343, transferred jurisdiction over
source material recovery and processing from the TDH to the
commission effective September 1, 1993.
The new MOU incorporates the changed regulatory jurisdiction
between the TDH and the commission with respect to uranium
ore milling and tailings disposal. In addition, the new MOU
incorporates the legislative mandate placing jurisdiction under
the commission for uranium ore milling operations and tailings
disposal impoundments. This results in a more efficient
regulatory program for milling and tailings disposal placed in
a single agency, in conformance with the statutes, whereas the
existing agreement provides for joint jurisdiction with the RCT.
The new MOU provides for exchanges of information by the
three agencies and coordination and cooperation to assure the
highest level of technical expertise in the regulatory programs.
There were no comments received regarding the proposed
amendment.
The commission has prepared a Takings Impact Assessment
for this new section pursuant to Texas Government Code, An-
notated, §2007.043. The following is a summary of that Assess-
ment. The specific purpose of the new section is to implement
Senate Bill 2, First Called Session, 72nd Texas Legislative, and
Senate Bill 1043, 73rd Texas Legislative session, to clearly de-
lineate jurisdictional responsibilities and delete duplicative reg-
ulatory efforts. The new section will substantially advance this
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specific purpose by placing jurisdiction for uranium ore milling
operations and tailings disposal in the commission. Promulga-
tion and enforcement of this new section will not affect private
real property which is the subject of the rules because the MOU
is an interagency agreement that simply outlines specific juris-
dictions.
The new section is adopted under Texas Health and Safety
Code §401.412(c), which provides the commission with the
authority to adopt rules and guidelines reasonably necessary
to exercise its authority over the disposal of radioactive sub-
stances and source material recovery and processing.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: July 3, 1996
Proposal publication date: March 19, 1996
For further information, please call: (512) 239-6087
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Depart-
ment
Chapter 53. Finance
Selling Price of Department Information
31 TAC §53.35
The Parks and Wildlife Commission, in a regularly scheduled
meeting held May 9, 1996 adopted §53.35, concerning the
selling price of departmental information without changes to the
text as proposed in the April 5, 1996, issue of theTexas Register
(21 TexReg 2960).
House Bill 2012, enacted by the 74th Legislature, requires the
Parks and Wildlife Commission to adopt policies regarding the
disclosure of personal customer information recorded by the
department in the course of its marketing and sales activities.
The proposed new rule stipulates what types of information can
and cannot be released, authorizes the executive director to set
the price(s) for the sale of customer information such as mailing
lists, and provides for the confidentiality of such information at
the request of a customer.
The department received no public comment concerning the
adopted new rule.
The new rule is adopted under Parks and Wildlife Code,
§11.030, which gives the commission authority to set policies,
delegate authority, and promulgate rules relating to the disclo-
sure of personal customer information.
§53.35. Release and Sale of Customer Information.
(a) The department may release customer information to
accomplish its underlying mission and goals. It is the policy of the
commission that certain personal information about the department’s
customers shall not be released, including, but not limited to,
customers’ social security, drivers’ license, bank account, credit card,
or charge card numbers, except where release of such information is
dictated by statute or valid court order. The department may release
a customer’s telephone number only when the customer gives the
department prior written consent.
(b) The department may rent or sell mailing lists consisting
of names and addresses of persons who purchase customer products,
licenses or services. It is the commission’s policy to refuse rental
or sale of mailing lists to any potential user at any time if the use
proposed for the list(s) is for mailing(s):
(1) whose purpose is deemed by the department to be
contrary to the goals and missions of the department; or
(2) for political candidates, parties, or causes; or
(3) which contain elements that are dishonest, salacious
or otherwise deleterious and which are not in the best interest of the
State of Texas.
(c) The rental or sales price of mailing lists may be adjusted
periodically by the executive director or his designee to reflect fair
market value of such lists.
(d) The department may release customer information, except
personal information, without charge or at a reduced fee when the
executive director deems that release of such information is in the
best interest of the state.
(e) Upon request by a customer, information about that
customer, or information about a customer’s minor family members,
will not be released, rented or sold by the department except as
otherwise specifically provided by law.
(f) Consistent with these rules, the executive director or
his designee shall establish a procedure to withhold customer
information.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Effective date: July 3, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 389–4642, 1–800–792–
1112, Ext. 4642
♦ ♦ ♦
Part XVI. Coastal Coordination Council
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Chapter 506. Council Procedures for Federal
Consistency with Coastal Management Program
Goals and Policies
31 TAC §506.26, §506.27
The Coastal Coordination Council (council) adopts amendments
to §506.26 of this title (relating to Referral of Federal Agency
Activities) and §506.27 of this title (relating to Council Hearing
to Review Federal Agency Activities) without changes to the
proposed text as published in the March 26, 1996, issue of the
Texas Register (21 TexReg 2456).
The amendments resolve a technical conflict between the coun-
cil’s rules for review of federal agency activities for consistency
with the goals and policies of the Texas Coastal Management
Program (CMP) and federal rules for such reviews. The federal
rules allow 60 days for such reviews. The original council rules
were based on an incorrect interpretation of the federal rules,
however, and allow 90 days. The amendments are intended to
conform the council rules to match the 60 days allowed by the
federal rules and thereby result in the CMP meeting require-
ments for federal approval and entry into the federal coastal
zone management program.
No public comments were received regarding adoption of the
amendments.
A takings impact assessment of this rule adoption shows that
the purpose of the rule is to conform the time period for coun-
cil reviews of federal agency activities to the shorter period
provided by the federal rules. This amendment deals exclu-
sively with procedures affecting federal agencies. Therefore,
the amendment has no applicability to nor impact on private
real property. Therefore, it has been determined that the adop-
tion of this rule will not constitute a taking, as that term is defined
in Texas Government Code, Chapter 2007.
The amendments are adopted pursuant to the Coastal Coordi-
nation Act, Texas Natural Resources Code, Chapter 33, Sub-
chapters C and F, and are adopted under the council’s authority
to promulgate rules pursuant to those subchapters.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: July 5, 1996
Proposal publication date: March 26, 1996
For further information, please call: (512) 305-9129
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 3. Tax Administration
Subchapter V. Franchise Tax
34 TAC §3.545
The Comptroller of Public Accounts adopts an amendment
to §3.545, concerning extensions, without changes to the
proposed text as published in the April 5, 1996, issue of the
Texas Register (21 TexReg 2997).
The amendment implements changes in the requirements for
obtaining extensions of the due date for filing an annual
franchise tax report.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: July 5, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 463-4028
34 TAC §3.575
The Comptroller of Public Accounts adopts new §3.575, con-
cerning annual extensions/electronic funds transfer, without
changes to the proposed text as published in the April 5, 1996,
issue of the Texas Register (21 TexReg 2998).
The new section provides information concerning annual report
extension requirements for corporations which are required by
law to pay their franchise tax by electronic funds transfer.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: July 5, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 463-4028
♦ ♦ ♦
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TABLES AND GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published
separately in this tables and grphics section. Graphic material is arranged in this
section in the following order: Title Number, Part Number, Chapter Number and
Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted
rules by the following tag: the word Figure followed by the TAC citation, rule
number, and the appropriate subsection, paragraph, subparagraph and so on.
Multiple graphics in a rule are designated as Figure 1 followed by the TAC citation,
Graphic Material will not be reproduced in
the Acrobat version of this issue of the Texas
Register due to the large volume. To obtain a
copy of the material please contact the Texas
Register office at (512) 463-5561 or (800)
226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Administrative Hearings, State Office of
Monday, July 8, 1996; 9:00 a.m.




A hearing on the Merits is scheduled for the above date and time in
the following docket:
SOAH DOCKET NO. 473–96–1074; PUC DOCKET NO. 15395–
Application of Houston Lighting & Power Company for Approval
of Experimental Real Time Pricing Tariffs for Commercial and
Industrial Customers.
Contact J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701, (P.O. Box 13025, 78711–3025); (512)936–0728.
Filed: June 18, 1996, 1:10 p.m.
TRD-9608724
Department of Agriculture, Texas
Friday, June 28, 1996, 9:00 a.m.
Texas Department of Agriculture
1700 North Congress, Room 911
Austin, Texas
Texas Agricultural Finance Authority
AGENDA
Discussion and action on: minutes of previous meeting, Ekstrom
Enterprises d/b/a Silver Streak Bass Company, Young Farmer Loan
Guarantee Program regarding inquiry of Texas Farm Bureau, loan
documents for the Loan Guaranty Program, purchase of software
package for the Authority, portfolio of Loan Guaranty Program.
Briefing of the board by the Financial Advisors regarding the
expansion of the loan Guaranty Program. Discussion and Action
on: board resolution passed in 1993, size of Loan Guaranty
expansion. Discussion on: promotional efforts for the Young Farmer
Program, budget status for fiscal year 1996. Public comment period.
Discussion and action on future meeting dates of the Authority.
Contact: Robert Kennedy, P.O. Box 12847, Austin, Texas 78711,
(512) 463–7639.
Filed: June 17, 1996, 3:59 p.m.
TRD-9608680
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Friday, June 28, 1996, 11:00 a.m.
3930 Kirby, Suite 207, Texas Youth Commission
Houston, Texas
Regional Advisory Consortium, (RAC) Region 6
AGENDA
Call to Order; approval of minutes; welcome and introductions;
committee reports; public comment; new business; and adjourn.
Contact: Carlene Phillips, TCADA, 710 Brazos Street, Austin, Texas
78701, (512) 867–8897.
Filed: June 18, 1996, 3:04 p.m.
TRD-9608743
Texas Boll Weevil Eradication Foundation
Wednesday, June 26, 1996 10:30 a.m.






Opening Remarks and Introductions
Purpose of Committee
Discussion & Recommendations: Quarantine Procedures
Adjourn
Contact: Frank Myers, P.O. Box 5089, Abilene, Texas 79608–5089
Filed: June 18, 1996, 10:26 a.m.
TRD-9608715
Office of the Texas State Chemist
Thursday, June 20, 1996, 8:00 a.m.
Telephone Conference Call
College Station, Texas
Feed and Fertilizer Advisory Committee
EMERGENCY MEETING
AGENDA
Review of the Office’s FY’96 and ’97 Budgets
REASON FOR EMERGENCY: Drought Conditions have intensified
the need for changes in the FY’96 budget. Such changes must, by
Law, be approved by the Board of Regents of Texas A&M University
in FY’96. The Board meets for the last time in July, but requires
agenda items for that meeting be sent forward on or before June 21,
1996.
Contact: Dr. George Latimer, State Chemist, Texas A & M University,
College Station, Texas, (409) 845–1121.
Filed: June 18, 1996, 9:46 a.m.
TRD-9608706
Texas Department of Commerce
Thursday, June 27, 1996 , 2:00 p.m.
3701 Lake Austin Blvd., LCRA Board Room
Austin, Texas
CAPITAL CERTIFIED DEVELOPMENT CORPORATION
AGENDA
Bring Annual Meeting to Order
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Welcoming Remarks
SBA District Office Remarks
Introduction of New Members
Introduction of Staff
Presentation of Award: Lender of the Year; Small Business of the
Year; Acknowledge Past Service to the Board — Present Certificates
Presentation of Marketing Award
Action Items: Approve Minutes of Annual Meeting June 15, 1995;
Consider Acceptance of Nominating Committee’s Recommendations;
Election of Directors
Information Items: Report of Annual Activities (copies of 1995
Annual Report available ): Treasurer’s Report; Adjourn Meeting.
Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services are requested to contact James Walsh
(512) 936–0276 at least two days before this meeting for appropriate
arrangements to be made.
Contact: James Walsh, Texas Department of Commerce, P.O. Box
12728, Austin, Texas 78711–2728, (512) 936–0276.
Filed: June 13, 1996, 2:26 p.m.
TRD-9608471
Thursday, June 27, 1996 , 3:00 p.m.
3701 Lake Austin Blvd., LCRA Board Room
Austin, Texas
CAPITAL CERTIFIED DEVELOPMENT CORPORATION
AGENDA
Bring Board Meeting to Order
Action Items
Nominating and Election of Corporate Officers
Consider Approval of new Contracts: Attorney
Consider Adoption of Resolution updating
Offices and Board Members for Depository
Trust Agreement with State Treasurer
Consider Creation of Business Development and Strategic Planning
Committee
Consider appointment of Committee Members: Loan Committee;
Business Development Committee; Strategic Planning Committee
Adjourn Meeting
Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services are requested to contact James Walsh
(512) 936–0276 at least two days before this meeting for appropriate
arrangements to be made.
Contact: James Walsh, Loan Officer, P.O. Box 12728, Austin, Texas
78711–2728, (512) 936–0276.
Filed: June 13, 1996, 2:26 p.m.
TRD-9608472
State Board of Dental Examiners
June 28, 1996, 8:30 am





I. Call to Order











III. EXECUTIVE SESSION TO DISCUSS PENDING LITIGA-
TION AND/OR SETTLEMENT OFFER PURSUANT TO SECTION











Contact: Mei Ling Clendennen, SBDE, 333 Guadalupe Street, Tower
3, Suite 800, Austin, Texas 78701, (512) 463–6400.
Filed: June 18, 1996, 9:49 a.m.
TRD-9608705
Texas Education Agency (TEA)
Tuesday, June 25, 1996 9:00 a.m.
Room 2–170, William B. Travis Building
1701 North Congress Avenue
Austin, Texas
Principal Performance Incentive Panel
AGENDA
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Review preliminary decisions made by the panel regarding an
evaluation system which awards performance incentives to principals
based on gains in performance; examine impact analyses of the
decisions; and continue discussion of the issues relevant to fulfilling
the charge to the panel from the commissioner to create an evaluation
system.
Contact: Criss Cloudt, TEA, 1701 N. Congress Avenue, Austin, Texas
78701, (512) 463–9701.
Filed: June 17, 1996, 11:22 a.m.
TRD-9608681
Texas Funeral Service Commission
Tuesday, June 25, 1996, 9:30 a.m.




1. Call to Order and roll call
2. Executive session to consider the employment and duties of the
Executive Director, pursuant to Texas Government Code, Section
551.074.
3. Return to open session for further discussion and possible
action involving the employment and duties of the executive director
pursuant to Texas Government Code, Section 551.074.
4. Discussion and possible action on policies and procedures
regarding the content and nature of discussions at commission
meetings.
5. Adjourn
Contact: Marc Allen Connelly, 510 South Congress, Suite 206, Austin,
78704, (512) 479–7222,
Filed: June 17, 1966, ll: 22 a.m.
TRD-9608658
Texas Health Care Information Council
Sunday, June 30, 1996 4:00 p.m.
Moreton Building, Room M–652, Texas Department of Health
1100 West 49th Street
Austin, Texas
Non-Hospital Data and Expanded Information Plan Subcommittee
AGENDA: The subcommittee will discuss and possibly act on;
proposed rule-making for health plan employer data and information
set (HEDIS) by Health Maintenance Organizations; will receive
public comments.
Contact: Ann Henry, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7261.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608729
Monday, July 1, 1996, 11:00 a.m.
Tower Building, Room T–607, Texas Department of Health
1100 West 49th Street
Austin, Texas
Appointments Subcommittee
AGENDA: The subcommittee will discuss and possibly act on;
update on nominations process; selection criteria for appointments to
Technical Advisory Committee; and will receive public comments.
Contact: Ann Henry, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7261.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608730
Monday, July 1, 1996, 10:00 a.m.
Tower Building, Room T–607, Texas Department of Health
1100 West 49th Street
Austin, Texas
Hospital Discharge Data Subcommittee
AGENDA: The subcommittee will discuss and possibly act on;
review of comments on the draft hospital discharge data system rule;
recommendation to Council to adopt proposed rules for publication
in the Texas Register; and receive public comments.
Contact: Ann Henry, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7261.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608732
Monday, July 1, 1996, 10:00 a.m.
Moreton Building, Room M–652, Texas Department of Health
1100 West 49th Street
Austin, Texas
Public Health Data Subcommittee
AGENDA: The subcommittee will discuss and possibly act on;
contract activity by the University of Texas School of Public Health;
and receive public comments.
Contact: Ann Henry, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7261.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608733
Monday, July 1, 1996, 11:00 a.m.
Moreton Building, Room M–653, Texas Department of Health
1100 West 49th Street
Austin, Texas
CONSUMER EDUCATION SUBCOMMITTEE
AGENDA: The subcommittee will discuss and possibly act on; the
Development of Mechanisms for Consumer Education; and will
receive public comments.
Contact: Ann Henry, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7261.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608731
Monday, July 1, 1996, 12:00 a.m.
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Tower Building, Room T–607, Texas Department of Health
1100 West 49th Street
Austin, Texas
AGENDA: The council will discuss and possibly act on: minutes
from the June 2–3, 1996, meeting; report from Executive Director:
Subcommittee Reports (Non-Hospital Data and Expanded Informa-
tion Plan, Public Health Data Update by the University of Texas
School of Public Health; Consumer Education; and Appointments);
Hospital Discharge Data Subcommittee Report (adoption of proposed
Hospital Discharge Data System rules for publication in the Texas
Register); administrative issues (budget update; and legislative ap-
propriations requests — Fiscal Year 1998–1999); will receive public
comments; and set next meeting date.
Contact: Ann Henry, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7261.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608734
Health Professions Council
Tuesday, June 25, 1996 9:30 a.m.




2.Roll Call and Introductions
3. Acceptance of Agenda
4. Minutes of April 30, 1996 Meeting





10. Comments from Audience
11. Next Meeting
12. Adjourn
Contact: Joy Richard, 333 Guadalupe Street, Suite 2–220, Austin,
Texas 78701, (512) 305–8550.
Filed: June 17, 1996, 11:12
TRD-9608660
Texas Higher Education Coordinating Board
Wednesday, June 26, 1996 5:00 p.m.
University of Texas Health Science Center




Discussion of health professions workforce issues and how to define
the process of analyzing supply and demand for these positions within
Texas.
Contact:: Stacey Silverman, THECB, Health Affairs Division, P.O. Box
12788, Capitol Station, Austin, Texas 78711 (512) 483–6540.
Filed: June 18, 1996, 1:26 p.m.
TRD-9608728
Texas Department of Human Services
Friday, June 21, 1996, at 10:30 a.m.
701 West 51st Street, 1st Floor, East Tower, Public Hearing Room
Austin, Texas
Texas Board of Human Services
AMENDED MEETING; REVISED AGENDA
AGENDA
As authorized by the Texas Ope Meetings Act, Sections 551.054
and 551.074 of the Texas Government Code, the following items are
being added to the agenda for June 21, 1996. 9. The Board will
recess to go to a closed Executive Session to consider appointment
of an Interim Commissioner of Human Services. 10. The Board will
convene in open session to take action, if necessary, resulting from
discussion in executive session.
REASON FOR EMERGENCY: This addendum to the agenda is
required by an emergency or urgent public necessity. The current
Commissioner of Human Services announced on Monday, June
17, 1996, his intention to resign effective June 30, 1996. This
announcement was reasonably unforeseen and requires immediate
action by the Board of Human Services to appoint an interim
commissioner.
Contact: Sherron Heinemann, TDHS, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.
Filed: June 18, 1996, 4:01 p.m.
TRD-9608751
Board of Law Examiners
Friday, June 28, 1996 8:30 a.m.




The hearing panel will hold public hearings and conduct deliberations,
including the consideration of proposed agreed orders, on the
character and fitness of the following applicants and/or declarants;
Heidi A. Kocher; Erik P. Berglund; Tommy F. Thomas; Daniel
W. Ortman; Robert G. Cochran; Marvin H. Kluttz; Daniel F.
Ayers; Norman A. Desmarais; Alfredo Ortiz; (Character and fitness
deliberations may be conducted in executive session, pursuant to Sec.
82.003 (a), Texas Government Code.)
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: June 18, 1996, 10:26 a.m.
TRD-9608725
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Texas State Library and Archives Commission
Monday, July 1, 1996 10:00 a.m.
Room 314, Lorenzo de Zavala Bldg., 1201 Brazos Street
Austin, Texas
AGENDA
1. Approval of Minutes for May 31, 1996 Commission Meeting
2, Approval of Library Services and Construction Act Annual
Program and Long Range Plan 13 TAC§ 1.21
3. Approval of Legislative Appropriations Request
4. Public Comment
5. Director’s Report
Contact: Nancy Webb, Texas State Library, P.O. Box 12927, Austin,
Texas 78711, (512) 463–5460
Filed:
TRD-9608739
Texas State Board of Medical Examiners
Wednesday, June 26, 1996, 2:00 p.m.




Probation Appearance, 2:45 p.m.- John W. Culberson, MD, Sugar
Land, Texas
Probation Appearance, 3:00 p.m.- Clarence G. Cogburn, DO, Hous-
ton, Texas
Probation Appearance, 3:15 p.m.- Michael H. McCallum, MD,
Spring, Texas
Probation Appearance, 3:45 p.m.- Michael G. Sargent, MD, Katy,
Texas
Modification Request, 2:15 p.m.- Barbara H. Briner, MD, Houston,
Texas
Modification Request, 3:30 p.m.-James T. Parson, MD, Houston,
Texas
Modification Request, 4:15 p.m.-James M. Stanton, MD, Houston,
Texas
Termination Request, 2:00 p.m.-Michael A. Amaro, MD, Missouri
City, Texas
Termination Request, 2:30 p.m.- Duncan J. Browne, MD, Houston,
Texas
Termination Request, 4:00 p.m.- Douglas R. Sharp, DO, Houston,
Texas
Executive session under authority of the Open Meetings Act, Section
551.071 of the Government Code, and Article 4495b, Sections 2.07(b)
and 2.09(o), Texas Revised Civil Statutes, regarding pending or
contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7008
Filed: June 18, 1996, 2:08 p.m.
TRD-9608740
Texas Natural Resource Conservation Commis-
sion
Tuesday, June 25, 1996, 2:30 p.m.
Building E, Room 201S, 12118 N. Interstate 35
Austin, Texas
AGENDA
Commission will consider regulatory issues within the Commission’s
jurisdiction related to the current drought.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: June 17, 1996, 10:20 a.m.
TRD-9608610
Wednesday, June 26, 1996, 9:30 a.m.
Building E, Room 201S, 12118 N. Interstate 35
Austin, Texas
AGENDA
The Commission will consider approving the following matters on
the attached agenda: Expired vacancy on the Advisory Committee
for Water Utility Operator Certification and the reappointment of
four individuals to fill the membership of the Advisory Committee
for Water Utility Operator Certification.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: June 17, 1996, 2:43 p.m..
TRD-9608677
Wednesday, June 26, 1996, 9:30 a.m., and 1:00 p.m.
Building E, Room 201S, 12118 N. Interstate 35
Austin, Texas
AGENDA
The Commission will consider approving the following matters on
the attached agenda: Program Reports; Hearing Request: District
Matters; Municipal Waste Discharge Enforcement; Municipal Solid
Waste Inspection Enforcement; Public Water Supply Enforcement;
Air Quality Enforcement; Petroleum Storage Tank Enforcement;
Rules; Temporary Order; Coastal Coordination Council; Executive
Session; the Commission will consider items previously posted for
open meeting and at such meeting verbally postponed or continued
to this rescheduling an item in its entirety or for particular action at a
future date or time. (REGISTRATION FOR 9:30 AGENDA STARS
8:45 UNTIL 9:25). AGENDA: The Commission will consider
approving the following matters on the attached agenda: Proposal
for Decision (Silver Creek) and Motion for Reconsideration (Silver
Creek. REGISTRATION FOR 1:00 p.m. AGENDA STARTS AT
12:30 p.m. UNTIL 12:55 p.m.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: June 17, 1996, 1:58 p.m.
TRD-9608668
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Wednesday, June 26, 1996, 9:30 a.m.
Building E, Room 201S, 12118 N. Interstate 35
Austin, Texas
AGENDA
The Commission will consider approving the following matters on the
attached agenda: Emergency Rules, Subchapter R. Section 330.860,
relating to the waste tire recycling.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: June 18 1996, 4:01 p.m.
TRD-9608749
Pharmacy, Texas State Board of
Thursday, June 27, 1996, 9:00 a.m.




The State Office of Administrative Hearings will conduct a disci-
plinary hearing in the matter of Joe Narziv, R.Ph., License No. 21811,
Joe’s Prescription Shop, License No. 12249, Case No. B-95–018
SOAH Docket No. 515–96–0748
Contact: Carol Fisher, R.Ph., 333 Guadalupe Street, Suite 3–600,
Austin, Texas 78701–3942, (512) 305–8000.
Filed: June 17, 1996, 3:59 p.m.
TRD-9608679
Texas Department of Protective and Regulatory
Services
Thursday, June 27, 1996, 2:00 p.m., Friday, June 28, 1996,
8:30 a.m.
Winters Complex, 701 West 51st Street, 3rd Floor, Conference Room
360
Austin, Texas
Strategic Directions Advisory Committee
AGENDA
1. Call to Order
2. Reading, Correction, Approval of Minutes for May 6, 1996.
3. Community efforts
4. Update on Legislative Appropriations Request; Strategic Plan
5. Managed Care
6. Privitization issues
7. Update on Sunset Commission Public Hearing
8. Discussion of Continuing role of the Committee
9. Adjourn
Contact: Virginia Guzman, P.O. Box 149030, Mail Code E-554,
Austin, Texas 78714–9030, (512) 438–4435.
Filed: June 18, 1996, 4:01 p.m.
TRD-9608750
Public Utility Commission of Texas




There will be an open meeting for discussion, consideration and pos-
sible action on: Secretary’s report; Project 16043, Dockets 15990,
15606 (SOAH No. 473–96–0660), 15445 (SOAH No. 473–96–
0444), 14434 (SOAH No. 473–95–15221, 15524, 15525, 15701;
Projects 14423, 14360, 12771, 15344, Local Number Portability,
P.14997; Filings submitted to the commission under Title I of the
Federal Telecommunication Act of 1996, including requests for com-
mission arbitration and related procedures; Commission’s response
to the Federal Telecommunication Act of 1996, including actions
taken by the FCC; Approval of funding for a Relay Texas video
relay; Project 14400; Dockets 15560, 15900 (SOAH No. 473–96–
0930), 13988 (SOAH No. 473–95–1178), 15377, 14760, 15352,
15466; Project 15166; Implementation of commission rules 23.67
and 23.70 (Project 1404S) to include Dockets 15633, 15640, 15583,
15608, 15613, 15628, 15634, 15638, 15641, 15643–15645, 15679,
15712, 15715, 15716, 15724, 15762, 15763, 15765, 15767–15769,
15808, 15811, 15812, 15840–15844, 15846, 15892, 15893 and
15897; Project 16018, Docket 15808, Projects 14992, 14613, 15000,
15001 and 15002; FREC Orders No. 888, 889 and notice of pro-
posed rulemaking on CRT: Nuclear Regulatory Commission’s ad-
vance notice of proposed rulemaking; competition in wholesale elec-
tric power markets; ERCOT-SPP Interconnection Committee, Re-
liability and Service Quality; Enforcement of PURA provisions,
commission rules and orders; project assignments, correspondence,
staff reports, agency administrative procedures and personnel policy;
Travis Building Project; Budget, fiscal matters and strategic planning;
Adjournment for closed session to consider litigation and personnel
matters; Reconvene for discussion and decisions on matters consid-
ered in closed session.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
787567 (512) 458–0241.
Filed: June 18, 1996, 2:36 p.m.
TRD-9608741
Railroad Commission of Texas
Monday, July 1, 1996 10:00 a.m.
1701 N. Congress, 12th Floor Conference Room 12–126
Austin, Texas, 78701
AGENDA
The Commission will her Oral Arguments in Oil & Gas Docket No.
03–0204895; the request of Chevron Pipe Line Company for authority
to abandon a pipeline pursuant to Statewide Rule 73, Jefferson
County, Texas.
Contact: Jeffrey Pender, P.O. Box 12967, Austin, Texas 78711, (512)
463–6766.
Filed: June 18, 1996, 1:46 p.m.
TRD-9608735
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Monday, July 1, 1996 11:00 a.m.
1701 N. Congress, 12th Floor Conference Room 12–126
Austin, Texas 78701
AGENDA
The Commission will her Oral Arguments in Oil & Gas Docket No.
03–0204895; the request of Chevron Pipe Line Company for authority
to abandon a pipeline pursuant to Statewide Rule 73, Jefferson
County, Texas.
Contact: Jeffrey Pender, P.O. Box 12967, Austin, Texas 78711, (512)
463–6766.
Filed June 18, 1996, 1:46 p.m.
TRD-9608736
Rural Health Initiative, Center for
Friday, June 28, 1996, 9:00 a.m.
Southwest Towers Building, 7th Floor Conference Room
211 East 7th Street
Austin, Texas
AGENDA
1. Welcome and Introduction
2. Update on Center Activities
3. Approval of Previous Minutes
4. Committee Status Report
5. Review of 1996 Application
6. Next Committee Meeting
7. Adjournment
Contact: Laura Jordan, P.O. Drawer 1708, Austin, Texas 78767, (512)
479–8891
Filed: June 18, 1996, 9:02 a.m.
TRD-9608796
Savings and Loan Department, Texas
Wednesday, July 3, 1996, 9:00 a.m.
Finance Commission Building, 2601 N. Lamar, 3rd Floor
Austin, Texas, 78705
AGENDA
The purpose of this meeting (hearing) is to accumulate a record of
evidence in regard to the application of Horizon Bank & Trust, SSB,
Austin, Texas, to operate a branch office at Barton Creek Square
Mall, Austin, Travis County, Texas, which facilitated the application
subject to this notice.
Contact Teresa Scarborough, , 2601 North Lamar, Suite 201, Austin,
Texas 78705, (512) 475–1350.
Filed:June 19, 1996, 9:55 a.m.
TRD-9608803
Friday, July 12, 1996, 11:00 a.m.
Finance Commission Building, 2601 N. Lamar, 3rd Floor
Austin, Texas, 78705
AGENDA
The purpose of this meeting (hearing) is to accumulate a record
of evidence in regard to the application of Coastal Bancorp, Inc.,
Houston, Texas to operate a de novo state savings bank in Houston,
Harris County, Texas, which facilitated the application subject to this
notice.
Contact Teresa Scarborough, , 2601 North Lamar, Suite 201, Austin,
Texas 78705, (512) 475–1350.
Filed:June 19, 1996, 9:55 a.m.
TRD-9608802
Friday, July 19, 1996, 9:00 a.m.
Finance Commission Building, 2601 N. Lamar, 3rd Floor
Austin, Texas, 78705
AGENDA
The purpose of this meeting (hearing) is to accumulate a record of
evidence in regard to the application of The Adam Corporation/
Group, Inc., Bryan, Texas to reorganize with Adam Financial
Corporation and the Adam Bank Group, Inc., Bryan, Brazos County,
Texas, which facilitated the application subject to this notice.
Contact Teresa Scarborough, Applications Analyst, 2601 North Lamar,
Suite 201, Austin, Texas 78705, (512) 475–1350.
Filed: June 19, 1996, 9:59 a.m.
TRD-9608800
University of Texas Health Science Center at San
Antonio
Wednesday, June 26, 1996, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio, Texas 78284–7822
AGENDA
1. Approval of Minutes
2. Protocols for Review (See Attached)
3. Subcommittee Reports
4. Other Business
Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284–7822, (210) 567–3717
Filed: June 17, 1996, 2:56 p.m.
TRD-9608678
Veterans Commission, Texas
Wednesday, June 26, 1996, 9:30 a.m.
E.O. Thompson Bldg., 6th Floor, 10th and Colorado Street
Austin, Texas 78701
AGENDA
This meeting is being held in compliance with the Statutes governing
regular meetings of the Commission. The Commission will hear and
presentation from Tonn and Associates and will consider approval of
the first phase of the State Veterans Home Needs Analysis/Feasibility
Study. The Commissioners will consider modifying the contract with
Tonn and Associates.
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Contact: Douglas K. Brown, P.O. Box 12277, Austin, Texas 78711,
(512) 463–5538.
Filed: June 18, 1996, 4:44 p.m.
TRD-9608775
Workers’ Compensation Insurance Fund, Texas
Tuesday, June 25, 1996, 8:00 p.m.




The Board of Directors of the Texas Workers’ Compensation
Insurance Fund (“Fund”) , will have an informal dinner at 8:00
p.m. on Tuesday, June 26, 1996. The dinner is intended to be
a social event, and there is no formal agenda. No formal action
will be taken, but it is possible that discussions could occur which
could be construed to be “deliberations” within the meaning of the
Open Meetings Act; therefore, the dinner will be treated as an “open
meeting” and the public will be allowed to observe. However, dinner
will be provided only for the Board of Directors of the Fund, and
certain staff of the Fund. No dinner or refreshments will be provided
for members of the public who may wish to attend.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142
Filed: June 17, 1996, 2:27 p.m.
TRD-9608674
Wednesday, June 26, 1996, 1:00 p.m.




Call to Order; Roll Call; Review and Approval of the Minutes of
the May 29, 1996 Board Meeting; Action Items; Consideration of
Revised Employee Handbook of Policies and Procedures; Consider-
ation of Benefits for Plan Year 1996/1997; Report of the START
Appeals Panel Regarding Appeal by Roofing by Hollings, Inc.; Fi-
nancial Report’ Fund Status Report; Informational Items: Report of
the Administration Committee; Report of the Finance Committee;
Report of the Operations Committee; Public Participation; Executive
Session; Action Items Resulting from Executive Session Delibera-
tions; Announcements; Adjourn.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142
Filed: June 17, 1996, 2:44 p.m.
TRD-9608742
Workforce Commission, Texas
Wednesday, June 26, 1996, 2:00 p.m.




Prior meeting notes; Staff reports, Child Care Advisory Committee;
Consideration and possible final adoption of rules regarding the Job
Training Partnership Act; Discussion, consideration and possible
action with regard to submitted applications for certification of
various local workforce development boards; Executive session
pursuant to Government Code §551.074 regarding responsibilities
and duties of Internal Auditor and pursuant to Government Code
§551.071 to consult with counsel regarding requirements of Chapter
2102 of the Government Code Internal Auditing Act; Actions, if
any, resulting from executive session; Consideration and action
on whether to assume continuing jurisdiction on Unemployment
Compensation case; Consideration and action on higher level appeals
in unemployment compensation cases listed on Texas Workforce
Commission Docket 26; and set date and discuss agenda for next
meeting.
Contact: Esther Hajdar, TWC, 101 East 15th Street, Austin, Texas
78778, (512) 463–7833.
Filed: June 18, 1996, 4:10 p.m.
TRD-9608773
Meetings Filed June 17, 1996
Coryell City Water Supply District, Board of Directors, met at
FM929, Coryell City, June 20, 1996, at 7:30 p.m. Information may
be obtained from Helen Swift, Routh 2, Box 93, Gatesville, Texas
76528, (817) 865–6089. TRD 9608676.
Hood County Appraisal District, Appraisal Review Board, will meet
at 1902 West Pearl Street, District Office, Granbury, on June 25, 26,
and 27, 1996 at 8:20 a.m. Information may be obtained from Harold
Chesnut, P.O. Box 819, Granbury, Texas 76048. TRD9608682.
Leon County Central Appraisal District, Appraisal Review Board,
met at 103 N. Commerce-Corner Hwy 7 & 75, Gresham Building,
Centerville, June 21, 1996 at 9:00 a.m. Information may be obtained
from Jeff Beshears, P.O. Box 536, Centerville, Texas 75833–0536,
(903) 536–2252. TRD 9608665.
Martin County Appraisal DIstrict, Appraisal Review Board, met at
100 North Gray Street, Stanton, June 24, 1996, at 9:00 a.m. & 1:30
p.m. Information may be obtained from Elaine Stanley, P.Ol. Box
1349, Stanton, Texas 79782, (914) 756–2823. TRD 9608663.
Martin County Appraisal District, Appraisal Review Board, will meet
at 308 North St. Peter Street, Stanton, June 25, 1996 at 9:00 a.m.
and 1:30 p.m. Information may be obtained from Elaine Stanley, P.O.
Box 1349, Stanton, Texas 79782, (915) 756–2823. TRD 9608664.
North Texas Municial Water District, Board of Directos, will meet at
the Administration Office, 505 E. Brown, Wylie, on June 27, 1996
at 4:00 p.m. Information may be obtained from Carl W. Riehn, P.O.
Box 2408, Wylie, Texas 75098, (214) 442–5405. TRD 9608673.
Meetings Filed June 18, 1996
Austin-Travis County Mental Health, Mental Retardation Center,
Planning & Operations Committee, met at 1430 Collier Street Board
Room, Austin, June 21, 1996, at 12:00. Information may be obtained
from Sharon Taylor, 1430 Collier Street, Austin, Texas 78704, (512)
447–4141. TRD 9608722.
Bastrop Central Appraisal District, Appraisal Review Board, met at
1200 Cedar Street, Bastrop, June 21, 1996 at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD 9608683.
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Bosque County Central Appraisal District, Appraisal Review Board,
will meet at 202 S . Hwy 6, Meridian, June 25, 1996, at 9:00 a.m.
Information may be obtained from Janice Henry, P.O. Box 393,
Meridian, Texas 76665–0393 (817) 435–2304. TRD 9608798.
Colorado County Appraisal District, Appraisal Review Board, will
meet at 400 Spring Street, (County Courthouse), Columbus, June 26,
1996 at 10:00 a.m., and July 1,3,9,11,16 at 1:00 p.m. Local Appeals
& July 18, 1996 at 1:00 to Certify Appropriate Rolls. Information
may be obtained from Billy Youens, P.O. Box 10, Columbus, Texas
78934, (409) 732–8222. TRD. 9608717.
Education Service Center, Region VIII, Board of Directors, will meet
at 2501 Ferguson Road, Hot Biscuit Restaurant, Mt. Pleasant, on
June 27, 1996 at 6:30 p.m. Information may be obtained from Scott
Ferguson, Region VIII Education Service Center, P.O. Box 1894, Mt.
Pleasant, Texas 75456, (903) 572–8551. TRD 9608726.
Edwards Central Appraisal District, Board of Directors, met at 408
Austin Street, County Annex Building, Rocksprings, June 21, 1996
at 10:00 a.m. Information may be obtained from Wiley Radials,
P.O. Box 858, Rocksprings, Texas 78880, (210) 683–4189. TRD
9608720.
Garrison Appraisal District, Board of Directors, will meet at 205 N.
Travis, Sherman, on June 26, 1996 at 12:00 p.m. Information may be
obtained from Annie Ketone, 205 N. Travis, Sherman, Texas 75090,
(903) 893–9673. TRD 9608723.
Gulf Bend Center, Board of Trustees, will meet at 1502 East Airline,
Victoria, June 25, 1996 at 11:30 a.m. Information may be obtained
from Agnes Mueller, Gulf Bend Center, 1502 East Airline, Victoria,
Texas 77901, (512) 575–0611. TRD 9608704
Henderson County Appraisal District, Appraisal Review Board, met
at 1751 Enterprise Street, Athens, June 24, 1996, at 8:30 a.m.
Information may be obtained from Donna Bailey, 1751 Enterprise
Street, Athens, Texas 75751 (903) 675–9296. TRD 9608774.
Houston-Galveston Area Council, Board of Directors Meeting, met at
3555 Timmons Lane, Conference Room A, Second Floor, Houston,
June 18, 1996, 10:00 a.m. Information may be obtained from Rowena
Ballas, H-GAC, 3555 Timmons Lane, Suite 500, Houston, Texas
77027, (713) 627–3200. TRD 9608687
Houston-Galveston Area Council, Projects Review Committee, met
at 3555 Timmons Lane, Conference Room A, Second Floor, Hous-
ton, June 18, 1996, 9:15 a.m. Information may be obtained from
Rowena Ballas, H-GAC, 3555 Timmons Lane, Suite 500, Houston,
Texas 77027, (713) 627–3200. TRD 9608685
Lamb County Appraisal District, Appraisal Review Board, will
meet at 331 LFD Drive, Littlefield, on July 3, 1996, at 8:00 a.m.
Information may be obtained from Vaughn E. McKee, P.O. Box 950,
Littlefield, Texas, 79330–0950, (806) 385–6474. TRD 9608713.
Lower Rio Grande Valley Development Council, Hidalgo County
Metropolitan Planning Organization, will meet at TxDOT District
Office, 600 W. Expressway, U.S. Hwy. 83, Pharr, June 27, 1996,
7:00 p.m. Information may be obtained from Edward L. Molitor,
MPO Transportation Planning Director, 311 N. 15th Street, McAllen,
Texas (210) 682–3481. TRD 9608727
Lubbock Regional MHMR Center, Board of Trustees- Resource
Committee, will meet at 1602 10th Street, Conference Room, June 24,
1996, 11:00 a.m. Information may be obtained from Gene Menefee,
P.O. Box 2828; 1602 10th Street, Lubbock, Texas 79408, (806) 766–
0202. TRD 9608781.
Lubbock Regional MHMR Center, Board of Trustees, will meet
at 1602 10th Street, Board Room, June 24, 1996, 12:00 a.m.
Information may be obtained from Gene Menefee, P.O. Box 2828;
1602 10th Street, Lubbock, Texas 79408, (806) 766–0202. TRD
9608782.
Mills County Appraisal District, Appraisal Review Board, will meet
at Mills County Courthouse, Jury Room, Fisher Street, Goldthwaite,
on June 26, 1996 at 9:00 a.m. Information may be obtained from Bill
Presley, P.O. Box 365, Goldthwaite, Texas 76844, (915) 648–2253.
TRD 9608702.
Palo Pinto Appraisal District, Appraisal Review Board, will meet at
the Court House, Highway 180, Palo Pinto, June 25, 1996 at 1:30
p.m. Information may be obtained from Carol Holmes, P.O. Box 250,
Palo Pinto, Texas 76484–0250, (817) 659–1281. TRD 9608714.
Sabine River Authority, Executive Committee Budget Workshop, will
meet at Toledo Bend Damsite Office, Rt. 1, Burkeville, June 26,
1996, 10:00 a.m. Information may be obtained from Sam F. Collins,
P.O. Box 579, Orange, Texas 77630, (409) 746–3200. TRD 9608686.
Southwest Milam Water Supply Corporation Board, met at 114 E.
Cameron, Rockdale, June 24, 1996 at 7:00 p.m. Information may be
obtained from Dwayne Jekel, P.O. Box 232, Rockdale, Texas 76567,
(512) 446–2604. TRD 9608718.
Tyler County Appraisal District, Appraisal Review Board, will meet
at 806 West Bluff, Woodville, June 26, 1996 at 9:00 a.m. Information
may be obtained from Tyler Cad, P.O. Drawer 9, Woodville, Texas
75979, (409) 283–3736.
Meetings Filed June 19, 1996
Bosque County Central Appraisal District, Board of Directors, will
meet at 202 S . Hwy 6, Meridian, June 27, 1996 at 5:30 p.m.
Information may be obtained from Janice Henry, P.O. Box 393,
Meridian, Texas 76665-0393 (817) 435–2304. TRD 9608797
Colorado County Appraisal District, Appraisal Review Board, meet
at 400 Spring Street (County Courthouse), Columbus, June 26, July
1,3,9,11,16,18, 1996 at 1:00 and O & G Gravel and Utility on June
28, 1996 , 10:00 a.m. Information may be obtained from Billy
Youens, P.O. Box 10, Columbus, Texas 78934, (409) 732–8222.
TRD 9608794.
Lower Rio Grand Development Council (LRGVDC), Board of
Directors, will meet at Harlingen Chamber of Commerce, 311
East Tyler Street, Harlingen, on Thursday, June 27, 1996, 1:30
p.m. Information may be obtained from Kenneth Jones, or Anna
Hernandez, 311 N. 15th Street, McAllen, Texas, 78504 (210) 682–
3481. TRD 9608795.
Middle Rio Grande Development Council , Executive Committee
Meeting, will meet at Central Office Conference Room, 307 Nopal
Street, Carrizo Springs, on June 20, 1996, 10:00 a.m. Information
may be obtained from Leodoro Martinez, Jr. Middle Rio Grande
Development Council, P.O. Box 1199, Carrizo Springs, Texas 78834
(210) 876–3533. TRD 9608793.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas School for the Blind and Visually Impaired
Notice of Award
Pursuant to Texas Civil Statutes, Article 6252-11c, the Texas School
for the Blind and Visually Impaired announces the availability
of $15,437 for a 12-month project of training and support on
implementation of the Quality Programs for Students with Visual
Impairments process. Training is designed for Educational Service
Center consultants for the visually impaired and Outreach staff at the
Texas School for the Blind and Visually Impaired.
Quality Programs for Students with Visual Impairments (QPVI)
is a model for providing technical assistance to public schools
in developing and/or improving services for students with visual
impairments. The process is directed by a trained Education Service
Center or Texas School for the Blind and Visually Impaired Outreach
Consultant along with a member of the district or co-op special
education administrative staff. With the VI staff, this comprises the
’work team’ who act jointly to complete the process.
For administrators, the process allows their programs serving students
with visual impairments to become process driven, rather than
personnel driven, resulting in program strength and continuity.
Teachers will see their effectiveness and job satisfaction increase
as the program is designed to meet the needs of students. Parents
and students should see more consistency in instruction, improved
student outcomes, and successful integration of the students in the
mainstream of public school education.
The program was developed in and for Texas and has been in use
successfully since 1985. The guide has been field tested in regions
across the state. It is being used in single districts, large and small,
and by co-ops and special VI co-ops. The process typically begins
in early fall. Approximately one-half day a month, for ten months,
is the estimated time required by district/co-op staff to participate in
this process. The time devoted to the process is equivalent to that
allocated to traditional program supervision. The process generally
takes three years to develop a cohesive ’work team’ and to effect
change and growth.
TSBVI is soliciting proposals for the provision of services including
40 days at $300 per day honorarium plus travel expenses for meals,
hotel, mileage, rental cars or plane tickets in accordance with State
rules and regulations. These days will include presentations to
Education Service Centers and special education directors, meetings
with TEA staff, TSBVI Outreach staff and other Quality Programs
implementors, and additions or revisions to the program guides.
Proposals that demonstrate the respondents’ ability and willingness
to work with organizations, schools, and agencies representing or
providing services to individuals who are blind or visually impaired
will be viewed favorably. These services are for a 12-month period
which begins September 1, 1996 and ends August 31, 1997.
TSBVI will award the contract to Nancy Toelle, Richardson, Texas,
unless another person or organization can demonstrate superior
knowledge and expertise in the training and implementation of the
Quality Programs for Student with Visual Impairments process.
Contact person: Requests for application packets and for further
information regarding the provision of the above state services may
be directed to Cyral Miller, Outreach Director, TSBVI, 1100 West
45th Street, Austin, Texas 78756, (512) 206-9242.
Deadline for Submission of Proposals: Deadline for the receipt of
proposals in the office of TSBVI is August 1, 1996 at 4:00 p.m.
Proposals received after 4:00 p.m. will not be considered. Proposals
are to be addressed to Cyral Miller, Outreach Director, TSBVI, 1100
West 45th Street, Austin, Texas 78756.




Texas School for the Blind and Visually Impaired
Filed: June 17, 1996
Health and Human Services Commission
Notice of Emergency Impoundment Order
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered Richard J. Montoya, D.D.S. (registrant-R07069) of El Paso to
immediately surrender to the bureau for impoundment all sources of
radiation possessed under the certificate of registration. The bureau
determined that the registrant had failed to comply with the Order
of Revocation issued by the bureau on February 8, 1996. Continued
operation of x-ray equipment without a valid certificate of registration
and failure to comply with the Order of Revocation constitute an
immediate threat to public health and safety, and the existence of
an emergency. The order will remain in effect until the bureau
has received, reviewed, and approved the actions taken to ensure
compliance with the Order of Revocation.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on June 18, 1996.




Texas Department of Health
Filed: June 18, 1996
♦ ♦ ♦
Notice of Intent to Revoke Certificates of Registration
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radi-
ation Control (bureau), Texas Department of Health (department),
filed complaints against the following registrants: Cameron County
Health Department, San Benito, R02211; Hal C. Douglass, M.D.,
Dallas, R02252; Peeks Chiropractic Clinic, Graham, R11726; Scot
Cherry, D.C., P.C., Deer Park, R13766; Colonies North Chiropractic
Clinic, San Antonio, R20635, Bruce Chiropractic Center, Houston,
R20852; Frederick D. Gibson, D.D.S., Fort Worth, R21552; Infusion
Centers of America, San Antonio, R20855; Midwest X-Ray, Maple
Plain, Minnesota, R17150; Masterson, Fort Worth, R17147; Cinica
San Miguel, Houston, R21594.
The department intends to revoke the certificates of registration; order
the registrants to cease and desist use of radiation machine(s); order
the registrants to divest themselves of such equipment; and order the
registrants to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the Health and
Safety Code, Chapter 401. If the fee is paid within 30 days of the
date of each complaint, the department will not issue an order.
This notice affords the opportunity to the registrants for a hearing to
show cause why the certificates of registration should not be revoked.
A written request for a hearing must be received by the bureau within
30 days from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control Program),
1100 West 49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed or if the fee is not paid, the
certificates of registration will be revoked at the end of the 30-day
period of notice. A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m.
(except holidays).
Issued in Austin, Texas, on June 18, 1996, by Susan K. Steeg, General
Counsel, Office of General Counsel, Texas Department of Health.
(Telephone (512) 834-6688)




Texas Department of Health
Filed: June 19, 1996
♦ ♦ ♦
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code ˘289.112), has revoked the following
certificates of registration: Independent Radiographic Services of
Wichita Falls, Wichita Falls, R13640, May 22, 1996; Fanny Edwards,
D.P.M., Missouri City, R16336, May 22, 1996; Pat A. Thomas,
D.O., P.A., Granbury, R18464, May 22, 1996; Lambeth Family
Chiropractic Clinic, Houston, R20064, May 22, 1996.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 19, 1996
♦ ♦ ♦
Notice of Intent to Revoke Radioactive Material Licenses
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radia-
tion Control (bureau), Texas Department of Health (department), filed
complaints against the following licensees: Dr. Mittal’s Laboratory,
Eagle Pass, G01254; Amber Well Completion Rental, Inc., Austin,
L03267; Navasota Regional Hospital, Navasota, L03324.
The department intends to revoke the radioactive material licenses;
order the licensees to cease and desist use of such radioactive
materials; order the licensees to divest themselves of the radioactive
material; and order the licensees to present evidence satisfactory to
the bureau that they have complied with the orders and the provisions
of the Health and Safety Code, Chapter 401. If the fee is paid within
30 days of the date of each complaint, the department will not issue
an order.
This notice affords the opportunity to the licensees for a hearing
to show cause why the radioactive material licenses should not be
revoked. A written request for a hearing must be received by the
bureau within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas 78756-3189. Should
no request for a public hearing be timely filed or if the fee is not paid,
the radioactive material licenses will be revoked at the end of the 30-
day period of notice. A copy of all relevant material is available
for public inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to
5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 18, 1996
♦ ♦ ♦
Notice of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued May 28, 1996, to R. D. Dwyer, M.D.,
A.A.F.P., 6565 DeMoss, Suite 105A, Houston, Texas 77074, holder
of Certificate of Registration Number R19906.
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A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on June 18, 1996, by Susan K. Steeg, General
Counsel, Office of General Counsel, Texas Department of Health.
(Telephone (512) 834-6688)




Texas Department of Health
Filed: June 19, 1996
♦ ♦ ♦
Public Notices
The Health and Human Services Commission State Medicaid Office
has received approval from the Health Care Financing Administration
to amend the Title XIX Medical Assistance Plan be Transmittal
Number 96–04, Amendment Number 505.
The amendment eliminates the requirement that Nursing Facility
(NF) residents must qualify for the Texas Index for Level of Effort
heavy-care case mix classification and receive continuous ventilation
in order to receive the reimbursement supplement for residents
dependent upon ventilators. The amendment is effective March 1,
1996.
If additional information is needed, please contact Marc Gold, Texas
Department of Human Services, at (512) 438–3174.




Health and Human Services Commission
Filed: June 14, 1996
♦ ♦ ♦
The Health and Human Services Commission State Medicaid Office
has received approval from the Health Care Financing Administration
to amend the Title XIX Medical Assistance Plan be Transmittal
Number 96–05, Amendment Number 506.
The amendment allows for the provisions of a settlement agreement
between the Private Provider Association of Texas, the Texas Health
and Human Services Commission, the Texas Department of Mental
Health and Mental Retardation, and the Texas Department of Human
Services which would allow the State to facilitate creation of a
new reimbursement methodology for the Intermediate Care Facilities
for the Mentally Retarded (ICFs/MR) Program. The amendment is
effective January 1, 1996.
If additional information is needed, please contact Debbie Hankey,
Texas Department of Human Services, at (512) 206–5743.




Health and Human Services Commission
Filed: June 14, 1996
♦ ♦ ♦
Request for Proposals for Actuarial Services to
the Legislative Budget Board
The Legislative Budget Board (LBB) was created by statute in
1949. The LBB’s membership consists of the Lieutenant Governor
(chairman), the Speaker of the House of Representatives (vice-
chairman), the chairmen of the Senate Finance Committee and
the Senate State Affairs Committee, two other members of the
Senate appointed by the Lieutenant Governor, the chairmen of the
House Appropriations Committee and the House Ways and Means
Committee, and two other members of the House appointed by the
Speaker. The LBB has several major responsibilities, but its primary
one is to assist the legislature in producing an appropriations bill for
each two-year budget cycle.
In previous legislative sessions, the staff of the LBB has found it
necessary to commission a wide variety of actuarial analyses. These
analyses range from commenting on specific retirement benefit pro-
posals, to determining the impact of benefit changes or contribution
rate changes on the actuarial funding status of the state’s two largest
retirement systems, to reviewing and making recommendations on
how best to provide health insurance for active employees in the
state’s independent school districts. Contracted actuarial consulting
firms have conducted these analyses for the LBB.
The LBB seeks proposals from qualified actuarial consulting firms
to provide actuarial services during the period from September 1,
1996 to August 31, 1997. Services provided by the firm will
include modeling benefit and contribution rate scenarios for the state’s
retirement systems, reviewing actuarial analyses provided by the
two systems, and reviewing legislation relating to state-sponsored
employee benefits, including health insurance. Two copies of the
proposals are requested. Proposals must be submitted in writing to
the Legislative Budget Board no later than August 2, 1996. Proposals






(512) 463-1200; FAX (512) 475-2902
Requirements
All analyses for the LBB must be done under the supervision of an
actuary who is a Fellow of the Society of Actuaries, or a member
of the American Academy of Actuaries, and must have at least five
years of experience working with public retirement systems.
Proposals:
If your firm is interested in bidding on this contract, your proposal
should include the following information:
(1) Name, address, and telephone number of the firm and its key
contact persons; (2) general information about your firm and its
clients the year the company was founded, type of clients, number of
accounts; (3) specifically name those clients that are public retirement
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systems (include approximate dates that services were provided some
clients will be contacted); (4) number of pension actuaries; (5)
number of health actuaries; (6) indicate the fee structure; including
actuaries and other staff (separate charges for related expenses, e.g,.
computer time, administrative costs, travel, etc., should be identified);
and (7) profile and responsibilities of staff that would be assigned to
our account.
Proposals will be reviewed and respondents will be contacted about
their proposals. If you have questions about this request, contact
Stephanie Coates at (512) 463-1200.
The LBB is not responsible for any costs incurred prior to the
execution of the contract. Bidders selected as finalists may be
required to appear at an LBB staff meeting, at the bidder’s expense.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608612
Vickie Running
Executive Secretary to the Board
Board of Regents, The Texas A&M University System
Filed: June 14, 1996
♦ ♦ ♦
Texas Parks and Wildlife Department
Notice of Public Comment Hearing for Permit to Remove
Sand, Gravel or Marl from the Public Waters of Texas-
Permit #SR-95–003
Notice is hereby given that Sand Supply, Incorporated, whose address
is 12603 Southwest Freeway, Suite 620, Stafford, Texas 77477, as
of May 28, 1996, filed an administratively complete application with
the Texas Parks and Wildlife Department for a revenue permit: to
remove up to 67,500 tons of sand and 27,000 tons of gravel per
month from the Brazos River, Fort Bend County, at a site located,
approximately 3.5 miles southeast of Richmond, Texas starting 1.8
miles northwest from the intersection of Crabb River Road and U.S.
Hwy. 59, and extending upstream along the northwest side of the
Brazos River for approximately 3,000 feet adjacent to the R.E. Smith
Interest, and Joe C. Wessendorff properties.
This permit is requested under the authority granted to the Texas
Parks and Wildlife Commission in Chapter 86 of the Parks and
Wildlife Code and will not authorize the crossing of any private
property.
The hearing to receive public comment on this application will be
conducted: Tuesday, July 9, 1996 at 3:00 p.m. Conference Room A-
200 Texas Parks and Wildlife Department 4200 Smith School Road
Austin, Travis County, Texas at which time all interested persons may
appear and be heard. Comments may be mailed to the Department
at the address listed below, or presented orally or in writing at
the hearing. Comments sent by mail should be received by the
Department prior to the public comment hearing.
In addition, any person who can demonstrate a justiciable interest may
request a formal contested case hearing pursuant to the Administrative
Procedure Act, Texas Government Code Annotated, Chapter 2001,
§2001.054. Any person wishing to request such a hearing should
submit a written request to Paul M. Shinkawa at the address listed
below. Such a request should include a short statement of the nature
of any objections to the requested permit and a description of the
potential adverse impact which may be suffered by the requestor.
Requests for formal contested case hearings must be received by the
Department no later than 30 days after the date of issuance of this
notice as listed below or by the close of the public comment hearing,
whichever is later. Further information concerning any aspect of
the application or hearing may be obtained by contacting Paul M.
Shinkawa, Resource Protection Attorney.




Texas Parks and Wildlife Department
Filed: June 12, 1996
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal Data Collection for Congestion Man-
agement
Request for Proposal
Under the provisions of the Texas Human Resources Code, Chap-
ter 40, the Texas Department of Protective and Regulatory Services
(PRS), Child Protective Division is soliciting proposals for contrac-
tors to provide family preservation services.
Service Description: Family Preservation Services are supervised
casework services provided to families after an investigative finding
by the Department of reason-to-believe or at risk of abuse/ neglect.
Services include: basic family preservation; intensive family preser-
vation; and reunification support.
Eligible Applicants: Eligible applicants are government agencies,
non profit organizations, for profit organizations, partnerships, and
individuals. Historically underutilized businesses, public or private
profit, or nonprofit agencies with demonstrated knowledge, compe-
tence, and qualifications in performing these services are encouraged
to apply.
Geographic Area to be Served: Region 03: encompassing 19
counties in north central area of the state including Dallas & Tarrant
counties. Regional Headquarters: 1351 E. Bardin Road, Arlington,
Texas.
Deadlines: The last date that offers and modifications of offers to
this Request for Proposals (RFP) will be received is July 16, 1996,
at 5:00 p.m. PRS shall be the sole and final arbitrator of when offers
are received based on post marks prior to the closing date or log of
hand delivery of offers before or on the closing date.
Limitations: Funding of the selected proposal will be dependent
upon available federal and/or state appropriations. The Department
reserves the right to reject any and all offers received in response to
this RFP and to cancel this RFP if it is deemed in the best interest
of the Department.
Effective Dates of Award: The effective dates of any contracts
awarded under this RFP will be September 1, 1996 through August
31, 1997. The contracts are renewable at the Department’s option
not to exceed four years.
Amount of Award and Limitations: The total amount of all the
initial awards for these services will not exceed $1,255,515 annually.
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Funding will be dependent upon available state appropriations that
PRS has allocated to these services. PRS reserves the absolute right
to reject any and all offers received in response to this notice of intent
to purchase services, and to amend, suspend, or cancel this notice in
whole or in part if it is deemed in PRS’s best interest.
Evaluation and Selection: A panel of program and administrative
staff selected by PRS will rank and score the proposals. The evalua-
tion method and criteria will be specified in advance. Considerations
include: previous relevant experience; program description; training
and supervision of casework staff; and budget information.
Contact Person: Inquiries, requests for a copy of the Request for
Proposals (RFP), and/or the return of proposals pertaining to this
purchase of services may be addressed to Bernie Sorrels, Program
Director for Child Protective Contracts, Region 03, PRS, P.O. Box
181839, CPS Contracts-Box 33, Arlington, Texas 76096-1839 or
Telephone: (817) 264-4000, Extension 2231.




Texas Department of Protective and Regulatory Services
Filed: June 18, 1996
♦ ♦ ♦
Office of the Secretary of State, Texas Register
Division
Notice of Change to 1996 Publication Schedule
The Office of the Secretary of State, Texas Register Division, is
changing the date of the 2nd Quarterly Index from Friday, July 12,
1996, toTuesday, July 9, 1996.
The new publication schedule is located in the back of this issue of
the Texas Register.
South East Texas Regional Planning Commission
Request for Proposal
June 25, 1996 § South East Texas Regional Planning Commission -
Metropolitan Planning Organization
Request for Proposal
The South East Texas Regional Planning Commission-Metropolitan
Planning Organization (SETRPC-MPO) is interested in soliciting a
consultant to perform data collection, analysis, and other services
necessary to integrate congestion management strategies into the
regional transportation planning process.
The goals of the JOHRTS Metropolitan Transportation Plan include
reducing delay and congestion and improving the area’s air quality
through transportation management measures. Another concern in the
JOHRTS area is relieving rail-vehicular conflicts. To these ends, the
SETRPC-MPO is soliciting proposals for data collection and analysis
activities which may include, but not be limited to, the following:
Data needs:
A. Accidents - collect data on accidents by location, type (i.e., dual
vehicle, rail, single vehicle, etc.), cause, and time of day, etc. and
provide in ARC/INFO GIS format and dBase format with unique
ID’s.
B. Rail Schedules / Information - collect information concerning rail
schedules, lines, etc. and provide in ARC/INFO GIS and dBase
format. Special interest in regularly scheduled at-grade rail/vehicle
crossings.
C. Traffic Counts - obtain saturation counts (hourly volumes by
vehicle classifications / types) on all links in the CMS network and
provide the counts, a v/c ratio calculation, peak hours, and percentage
of vehicle types in ARC/INFO GIS and dBase format.
D. Travel Rate / Delay - using ‘floating car’ (or other) techniques,
obtain a measure of system performance in ‘minutes per mile per
person.’ Also determine vehicle occupancy and average speeds/peak
hour speeds (for the system and by link) and provide this information
in ARC/INFO GIS and dBase format.
E. Modal and Intermodal Facilities - locate all modal and intermodal
facilities in the three county region: i.e. bus terminals (to include
fixed routes, transit ridership, etc.), train loading and unloading
locations, trucking terminals (to include any standard or fixed routes),
ports, airports, transfer points, etc. and provide this data in ARC/
INFO GIS and dBase format.
Analysis and Recommendations:
A. Accidents - analyze and report all potentially recurring accident
locations, times, corridors, causes, etc. and recommend any
alternatives for solving these conflicts.
B. Rail Schedules / Information - analyze rail schedules and rail/
vehicular conflicts with emphasis on recurring conflicts that may be
addressed. Recommend alternatives.
C. Traffic Counts - provide an analysis of v/c ratios by link and a
listing of links and there congestion levels (v/c - congestion levels to
be determined jointly by the consultant, the MPO, and the JOHRTS
Technical Committee).
D. Travel Rate / Delay - provide an analysis of the network showing
vehicle occupancies, travel times/rates by corridor, and recommended
alternatives for improving the network.
E. Modal and Intermodal Facilities - analyze and report on system
inefficiencies with relation to the various modal and intermodal
facilities in the region and what the impact of those facilities may
be. Recommend alternatives that may improve system efficiency and
interaction with the facilities.
End Product will include data collection and analysis necessary to
integrate congestion management techniques and solutions into the
JOHRTS Metropolitan Transportation Planning Process.
Contact Bob Dickinson, Director, 9-1-1, Air Quality and Transporta-
tion Programs, or J.D. Allen, Transportation Planner III, at 409-724-
1911, 3501 Turtle Creek Drive, Port Arthur, Texas 77642.
Closing Dates: letters of interest must be received by mail at the
above address or by fax at 409-724-6295 by 4:00 p.m. CST, July
9, 1996. Once a letter of interest is received a request for proposals
package will be mailed to the requesting party. Final proposals will
be due by 12 noon CST on July 30, 1996.
Proposals will be reviewed by a technical subcommittee based on
Consultant Selection Criteria included in the request for proposals
package mailed to interested parties.
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South East Texas Regional Planning Commission
Filed: June 18, 1996
♦ ♦ ♦
The Texas A&M University System, Board of
Regents
The Texas A&M University System (TAMUS) requests proposals
from consulting firms interested in an agreement with TAMUS to
provide technical advice and counsel in developing, implementing,
and integrating Management Information System (MIS) Project for
TAMUS.
Description:
The consulting firm shall provide TAMUS administration with
management and technological expertise in developing, implementing
and integrating a Management Information System for TAMUS. The
financial information system must be user friendly and support the
needs of department heads, deans, directors, senior executives and
System administrators. The consultant will identify current and future
TAMUS information reporting requirements and determine how those
requirements are met and incorporated into an information/reporting
system. The consultant will provide counsel, direction, and expertise
in the development of a strategic plan for an integrated management
information system. The integrated management information system
should include financial, student, budget, payroll, human resources
and facility information systems.
The consultant’s response should include information on the follow-
ing: knowledge of Board and executive strategic information report-
ing systems, especially with regards to higher education performance
measures as well as financial and accounting information; experience
with higher education systems and operations nationwide; knowl-
edge of the State of Texas higher education reporting requirements;
and experience with higher education in the State of Texas including
specifically system definition and design support.
Responses:
Responses to this RFP should include at least the following informa-
tion:
A description of the firm’s qualifications and expertise in providing
counsel and technological expertise in developing, implementing and
integrating a management information system; the firm’s experience
in developing, implementing and integrating a management informa-
tion system (including the names and experience of the individuals
who will be assigned to work on the search); the availability of the
individuals assigned to the project; the ability of the firm to complete
the search by September 30, 1996; a comprehensive description of the
procedures to be used by the firm to provide the requested services
in a timely and cost effective manner; confirmation of willingness to
comply with policies, directives and guidelines of TAMUS; detailed
budget specifying fee information and billable expenses; information
regarding efforts made by the firm to encourage and develop the par-
ticipation of qualified individuals in the provision of the requested
services; and preference will be given, all other considerations being
equal, to a consulting firm whose principal place of business is within
the state and who will manage the contracted project entirely from
its office within the state.
Format and Person to Contact: Three copies of the proposal are
requested. The proposal should be typed, preferably double spaced,
on 8 1/2 by 11 inch paper with all pages sequentially numbered and
stapled or bound together. They should be sent by mail or delivered
in person, marked "Response to Request for Proposal" and addressed
to Richard Lindsay, Deputy Chancellor for Finance and Operations,
The Texas A&M University System, College Station, Texas 77843-
1122.
Evaluation: Proposals sent in response to this RFP will be evaluated
in light of several criteria. The criteria includes expertise, prior
experience in developing, implementing and integrating a MIS;
participation of qualified individuals in consulting services and
reasonableness of fees. Although the fee structure and overall cost
of the consulting services will be an extremely important factor in
evaluating proposals submitted in response to this RFP, the successful
firm will clearly demonstrate exceptional expertise and experience
with MIS.
Issued in Austin, Texas, on June 14, 1996.
TRD-9608612
Vickie Running
Executive Secretary to the Board
Boarad of Regents, The Texas A&M University System
Filed: June 17, 1996
♦ ♦ ♦
21 TexReg 5888 June 25, 1996 Texas Register
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
